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DECLARATION OF CONDOMINIUM
PURSUANT TO THE CONDOMINIUM
PROPERTY ACT
340 WEST SUPERIOR COMMERCIAL CONDOMINIUMS

This Declaration, ("Declaration”) made and entered into this 25" day of J
SUPERIOR ST, PARTNERS, INC ., (hereinafter referrad to as the “Declarant”);

WITNESSETH

WHEREAS, the Declarant is the owner in fee simpie of the following des
Chicago, Cook County, Hlinois: '

SEE EXHIBIT "A", ATTACHED HERETO AND MADE A PART HEREOF.

with the cominon street addresses of 340 to 350 West Superior Street and 730 1
Chicago, IL. 60610 and the permanent index (real estate tax) numbers of which are
009 and 12,

WHEREAS, the Declarant intends to, and does hereby submit the Parce
together with all buildings, structures, improvements and other permanent fixtures
thereon, and all rights and privileges belonging cr in any way pertaining therelo, to
lilinois Condominium Property Act (hereinafter the "Act”) as amended from time (o tir

WHEREAS, the name of the Condominium shail be the 340 WEST SUPEI
CONDOMINIUMS; and

43,00

dy, 2002, by 340 W.

gribed real estale, in

1 740 North Oreans,
“17-09-200-007, 008,

herginafter defined,
1 of whatseever kind
fhe provisions of the
¢, and

HOR GOMMERCIAL

WHEREAS, the Declaranl desires to establish certain rights and easemerys in, over and upon

said real eslats for the benefit of itself and all future owners of any part of said real e
units thereof or therein ¢ontained, and lo provide for the harmonious, beneficial
conduct of the real estate and all units; and

dlate, and any unit or
and proper use andg

WHEREAS, the Declarant desires and inlends that the several unit ¢

otcupants and other persons hereafter acquiring any interest in the Fropery, herein
alt imes enjoy the benefits of, and shal! hold their interests subject fo, the rights, e;
and restrictions hereinafter set forth, all of which are declared to be in furtherance

whers, mortgagees,
titer defined, shall at
semenls, privileges,
il a plan to promote

and protect the cooperative aspect of the Property and are established for the purpctie of enhancing and

perfecting the value, desirability and atiractiveness of the Property,

WHEREAS, the Declarant may from time to time add portions or all of the Aliditional Land to the

Pareel as more fully provided in Paragraph 29.
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NOW THEREFORE, THE DECLARANT DEGLARES AS FOLLOWS:

1 Definitions: Certain words and terms used in this Declaration are dtfined as follows;

{a) Acl. The Condominium Froperty acl of tha State of lllin

time to time.
%

is, as amended from

L) Additional Land: That portion of the real estate described:in Fxhibit A-2 hereta
which from time to time is not part of the Parcel and whic Additional Land may
be annexed and added to the Property submitted herewilld, in accordance with
this Daclaration. _‘

(c) Association: The Association of afl the Unit Owners aclirip pursuant to the By-
Laws, as amended, through its duly elected Board, :

{d) Board. The board of managers of the Association as cOnsl[gulad at any time and
from time {o time. In the event the Association is incorpciated the Board shall
mean the Board of Directors of the incorporated Assaciatior],

(e) Buildings: All structures located on the Parcel, forming g ipart of the Property,
altached ar unattached, containing one or more Units, :

1) By-Laws: The By-Laws of the Association.

{g) Commercial Unit: Those Units which are intended for i cammercial use as
permilted by applicable zoning laws, are known as Unit 1, Usit 2, efc.

)] Common Elernents: As defined in Seclion 4(a) hereof,

{i) Common Expenses: The proposed or aciual expenses e&ecting the Property,
including Reserves, if any, lawiully assessed by the Board. .

() Condominium Instruments. All docurments and authorized amendmenis thereto
recorded pursuant lo the provisions of the Act, includingithe Declaratian, By-
Laws and Plat. '
{k) Declaration: This instrument by which the Property is submifed to the Act,
(H Declarant: 340 W. SUPERIOR ST. PARTNERS, INC,
{m) Developer: 340 W. SUPERIQOR ST. PARTNERS, INC,

{n) First Mortgage: The holder of a note secured by a bona 'iﬂe first mortgage or
first rust deed covering any portion of the property. !

{(0) Limited Common Elements: As defined in Section 4(c) herelf.

9] Maintenance (Reserve) Fund: All monies collected dr received by the
Association pursuant to the provisions of the Candominium Iiistruments.

()] Majority of Unit Qwners: The owners, without regarg to tHigir number, of more

than 50% in the aggregate in interest of the entire undivided swnership intarest of
the Common Elements. Any specified percentage of the Un{; Owners shall mean

2.
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(s)

{t}

()

(v)

(w)

(%)

fy)

(2)

(aa)

{bb)

Legal Description of Parcel: The Parcel hereby submitted to the pe
legally described jn Exhibit A-1 attached hereto and made a parl her:

Description of Units.

J40WSUPERIOR

PAGE &3

those Unit Owners who, in the aggregate, own such peltentage of the entire

undivided ownership interest in the commen elerments. i

Occupant: A person or persons, other thana Unit Owndy, in possession of a

Unit.

Parcel: The lot or lots, tract or tracts of land, submitted K i!he provisions of the

Act!pursuant to the Declaration, as amended.

Person: A natural Individual, corporation, partnership, trustise or other Jegal entity

capable of holding title to real property.

Plat: A plat or plats of survey of the Parce! and all of the|iUnils in the Property
submitted to the provisions of the Act, said plat being auac[bed herelo as Exhibit
¢

D and made a part hereof and recorded with the recording «

this Declaration and

as amended from time to time in accordance herewith, wilich shall consist of a
threa dimensional horizontal and vertical delinsation of all such Units and such

cther dala as may be required by the Act.

Property: Al land, property and space comprising the Pail¢el, all improvements
and structures erected, constructed or contained therein or hereon, including the
Building and all easements, rights and appurtenances beldlaging tharete, and all
fixtures and equipment intended for the mutual use, benefits and enjoyment of

the Unit Owners, submilled to the provisions of tha Act,

Reciprocal Easement Agraement.
Conditions, Resiriclions and Easements (hereinafter

That certain Declallgation of Covenants,
tefarred o as

the

“Reciprocal Easement Agreement’} by the Declarant datdd February 2, 2002,
and heretofore recorded with the Recorder of Deeds of Cdok County, illincis as

Document Na. 0020190305, as amended from lime to time,

Record: To record in the Office of the Recorder of Dedgs of Cook Counly,

Minois, .

Reserves: Those sums paid by Unit Owners which are seplirately maintained by
the Board in the Maintenance (Reserve) Fund, if any, for (jurposes specified by

the Board or the Condominium Instruments.

Units:

Any parl of lhe Property within the Buildings, in :suding one or more

rooms, occupying one or more floors, or a part or pars thereof, designed and
intended for any type of independent use and which is desijinated on the Plat as

a Unit.

Unit Owner: The person or persons whose estates or int rests, individually or
collectively, aggregate fee simple absolute ownership of a Ulit.

Unit Ownership: A part of the Property consisling of ane Uit and its undivided

interest in the Common Elements appurtenant thereto,

3.

tvisions of the Act is
of,
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(a} All Units are delineated on the Plat atlached hereto as ExHibit D and made a part
of this Declaration. The legal description of sach Unif shali consist of the
identifying number or symbol of such Unit as Shown on tHeg Plat. Said Units are
legally described on Exhibit A-3 attached hereto and madh a part hereof. Every

{b)

(¢}

(d)

4. Use and Ownership of the Common Elements.

(a)

deed, lease, mortgage, or other instrument may legally
identifying number or symbol as shown on Exhibit A-3 and
shall be deemed good and sufficient for il purposes.

lescribe a Unit by its

gvery such description

Except as provided by the Act or as provided elsewhere rrérein. no Unit Owners
¥

shall, by deed, plat court decree or otherwise, subdivide ¢

¥ in any other manner

cause his Unit to be separated into any tracts or parcels different from the whole

Unit as shown on Exhibit D.

To the extent such data is available to the Declarant at th
is filed, the Plat sets forth the measurements, elevators, Jo¢
as required by the Act, with respect 1o (i} the Parcel and |
(if) every Building and each floor thersof, and (i) each Uni
said Unit's horizontal and vertical dimensians. Howsver,
reserves unto itself and the D evaloper, the right, from ti
data becomes available, to amend the Plat so ag
measurements, elevalions, locations and other data req

time this Declaration

_iations and other data,
# exterior boundaries;
:in every Building and

the Declarant hereby

ie to time, as further

- to set further the

{red by the Act, with

respect lo the Buildings and the Units now or hereafldd constructed on the

Parcel.

In furtherance of the foregoing, a power coupled with

in interest Is hereby

granted to the Declarant, acting by or through its duly Zithorized officers, its

successors, or ils designees, and to the Developer, its su
and theijr agents, and each of them singly, as attorney-in-fg

jcessors and assigns

&, 10 amend the Plat,

as described above, without notics to any Unit Owner. Egjih deed, mortgage or
other instrument with respect to a Unit, and the acceptifice thereof shall be
deemed a grant of such power, and shall be deemed to rdserve to each of said

altorneys-in-fact the power to amend the Plat, as described

Except as a lenant in cotmmon with all other Unit Owners
own any structural components of the building, i ncluding
pipes, wires, conduits, ducts, fiues, shafts, or public utility
his Unit and forming a part of any system serving mare
compengnts of communication systems, if any, located in h
any such items shall be located in the floors, ceilings or peri
of the Unit.

The Common Elsments shalil consist of all portions of the
Units, and including the Limited Common Elements, if a
expressly specified herein, The Common Elements inclu
and if applicable, any of the following items located at {h
roof, hallways, stairways, entrances and exits, security
equipment areas, the grounds, walkways, mall boxes, mas
system (whether leased or owned), if any, fire escapes,
shafls, electrical wiring and conduits (except pipes, ducts, |
wiring and conduits siluated entirely within a Unit and ser
central heating and ventilating syslerns s$ervicing the Cor
excluding those individual heating, cooling and ventilating s

4.

above.

ne Unit Owner shail
structural columns or
[nes running through
han his Unit, or any

4 Unit, whether or not

neter or interior walls

Property, except the
1Y, unless otherwise
de, wilhout limitation
Property: the walls,
gystem, mechanical
4 lelevision antenna
_pipes, ducts, flues,
les, shafls, electrical
{ing only such Unit),
1mon Elements (but
slems or gquipment
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situated entirely within @ Unit and serving only such Uni';', public utility lines,
siructural parts of the Building, and all olher poriions or thi Proparty except the
individual Units. Structural columns located within the bouitaries of a Unit shall
be part of the Common Elements. Any references lo \iCommon Elements”
appearing on the Plat (except references to Limited Commiin Elements) shall be
deemed solely for purposes of general information and shal[not be limiting in any
way, nor shall any such reference define the Common Elemignts in any way. The
us¢ of the Common Elements and the right of the Unit fhwners with respect
thereto shall be subject to and governed by the Ac|, the Condominium
Instruments and the rules and regulations of the Board.

Each Unit Owner shali bg entitied to the percentage of owne i‘ship in the Common
Elements allocated to the respective Unit owned by such Urr( Qwner, as sel forth

in Exhibit B altached hereto. The percentages of ownershigl interests set forth in
Exhibit B have been computed and determined in accordale with the Act, and
shall remain constant and shall not be changed, excapt as specifically permitted
under the Act or the Declaration, without unanimous writtely consent of all Unit
Owners and all mortgages having bona fide liens of recolff against any of the
Unil Ownerships. Sald ownership interest in the Common $lemerts shall be an
undivided interest, and the Common Elements shall beliowned by the Unit
Owners as tenants in common in accordance with their rejipective percentages
of ownership. The ownership of each Unit shall nol be corlveyed separate from
the percentages of ownership in tha Common Elements cyrregponding to said
Unit.  The undivided percentage of ownership in the iCommon FElements
comresponding to any Unit shall always be deemed conveyed:or encumbered with
any conveyance or encumbrance of that Unil, aven though(the jegal description
in the instrument conveying or encumbering said Unit may{fefer only to the fee
title to the Unit. '

The Limited Common Elements, if any. are such parts of thit Common Elements
serving exclusively a single Unit or less than all of the Unis as an inseparable
appurtenance thereto, as designated as such in this Declarition, including in the
Plat, or which by the nature or location thereof, or bit the terms of this
Declaration, are clearly intended to be reserved for or for thij use of one or more
Units to the exclusion of oiher Units. The Limited {Common Elements
appertaining to, or designated or reserved for or for the uge of, or serving any
Unit (along with or in conjunction with other Units) are herlfinafter from fime to
time reterred to as the Limited Common Elements of suciy Unit. The Lirniled
Comman Elernents shall include but shall not be limited to,|the following: (i) the
interior surface of the perimeter walls, ceflings and fioofs which define the

boundary planes of a Unit; (ii) perimeter doors and wi
exclusively a single Unit; and (i) any system or componet
serves a Unit exclusively, to the extent that such system ¢
localed outside the boundaries of a Unit,

Each Unit Owner and Occupant shall have the right to {i) tr
possession of the Limited Commen Elements serving excit
such Unit Owner({s), which right shall be appurtenant to and
such Unit(s), and shall not be separated from such Unit(s),
possession of the Limited Common Eiements serving the
Owner(s) in common with one or more (but not all) ather L

pdows which serve
t part theraof which
f component part of

¢ exclusive use and
gively the Unit(s) of
shall run with fitle to
and (if) the use and
Linil(s) of such Unit
nits, which use ang

possession shall be to the exclusion of all other persons extzept the Unit Owner

of any such other Unit {0 which such Limited Comm,
respectively appertain,

-5.

pn Eiements shal

The use of Limited Common Elgments may not he

65
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(e)

Encroachments and Easements.

(@)

(b)

()

{d)

(e)

{n

3122550593
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transferred between or among Unit Owners excepl as set
sentence.

No Unit Owner shall execute any deed, martgage, leasd
affecting title to his Unit Ownership without including there
the Unit amd his corresponding percentsge of owners
Elements, it being the intention hereof to prevent any

PAGE

bﬂh in the preceding

+or other instrument

both his interest in
{ip in the Common
i severance of such

confbined ownership. Any such deed, morigage, leasejior other instrumenl
purporting lo affect the one without including also the other F’thall be deermed and
taken lo include the interest so omitled even though the litter iz nol expressly
mentioned or described therein.

if any part of the Common Elemenis encroaches or sha hereafter encroach
upen any part of any Unit, or any part of any Unit encroaciifes or shall hereafter
encroach upon any part of the Common E lements, or anfiportion of a ny Unit
sncroaches upon any part of any other Unit as a result of tlie renovation, repair,
reconstruction, seftlement or shifling of the Building, valif easements for the
maintenance of such encroachment ara hersby established §ind shall exist for the
benefit of such Unit or Comman Elements so encroaching Ko long as all or any
part of the Building, containing such Unit or Common Elerénts so encroaching
shall remain standing; provided, however, that after the dalp this Declaration is
recorded, a valid easement for any encroachment shall in nlj event be created in
favor of any owner of 2 Unit other than the Declaring or the [Jeveloper or in favor
of the owners of the Common Elements if such encroachnjient occurred due to
the intantional or willfut conduct of said owner(s) or his ageni ts).

Easements are hereby d aclared a nd g ranted for u tility p ulposes, including the

right to install, lay, construct, maintain, operate, renew, rep:

mains and pipes, sewer linas, gas mains, cable telavision a

and equiprnent, telephoneg wires and equipment, and elac

{r and raplace water
¢l dala wires, cables
ical conduils, wires

and equipment over, under, along and on any part of the Clmmon Elements for

the purpose of providing the Property with such services,
dale any Parcel is submitted lo the Act,

Easements are hereby declared and granted to the

is they exist on the

Yeveloper and the

Association onto the roofs and alongside the perimeter of thig Units for purposas

of installing & receiving digh for cable reception and the like. |:

Upon approval by at least 51% of the Unit Owners, portidins of the Common
Elements {excluding any Limiled Common Eiements) may ; be dedicated 10 a
public body for purposes of streets or utilities. Where such &|«dedication is made,
nothing in the Act or any other law shail be construed to reqblga that real property
taxes of every Unit must be paid prior o recordation of the dejdlication.

All easements and rights described herein are easemnents dppurtenant, running
with the Parcel, and shall insure to the bepefit of andlbe binding on the
undersigned, it successors and assigns, on any owner, pLiichaser, mortgagee
and other person having an interest in said Parcel, or any paift or portion thereof,

Reference in the respective deeds of conveyance, or in arly mortgage or trust

dead or other evidence of obligation, to the easements ancf rights described in
this Declaration, shall be sufficient lo create and reserve s|ich easements and

_6-

06
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fights to the respective grantees, mertgages and trustees !J
and completely as though such easements and rights welp
forth in their entirety in such documents, ;

(@) The right of the Unit Owners to use and possess the Con

forth herein shall be subject to a blanket easements over the

PAGE 87

such parcels as fully
recited fully and set

on Elements ag sat
Common Elements

in favor of the Declarant, Developer and their respective re Jresentatives, agents,

assheiates, employees, contaclors, subcontraclors, tesd
assigns, for the purpose of (I) access and ingress to
Common Elements or any part thereof, (ji) constructiofy,
replacement and restoration of utilities, buildings, landsdj
improvements on the Parcel or any part thereof, and iy
maintenance of signs advertising the residences on the :
thereof, and signs directing potential purchasers to the sa
erectad in connection with such residences. The foregoiny
deemed and taken to be covenants running with the land.

Pipes elc. All pipes, wires, ducts, flues, chules, conduits, publ;
otttlets), and structural components located in or running through a
than oné Unit or another Unit or serving, or extending into, the Co _

which would Interfere with the ability of the Association to repair, re|

i

ts, successors and

nd egress from the

installation, repair,
ping and any other
the installation and
Parcel, or any part

&s office and models

easermnents shall be

utility lines (to the
nit and serving more

fimon Elements shall

ce or maintain saig

not be deemed 1o be Limited Common Elements. No Unit Owner ;—nay take any action
Jil&a

Common Elerments as provided herein.

r shall have the right
not less than ali) of

Lease of Units or Sublease or Assignment of Lease. Any Unil Own
to lease, or permit a subsequent sublease or assignment of all (bt
his Unit upon such terms and conditions as the Unit Owner may deejin acceptable, excapt
that no Unit shall be leased, subleased or assigned for transient or liptel purposes, which
are hereby defined as being for a period of less than thirty (30) ddiys or for a petiod of
more than thirty (30) days whera holel services normally furpished iby a hotel {such as
room service and maid service) are furnished. Notwithstanding tHg above sentence to
the contrary, the owners of the Commercial Units may subdivide {ir scombine their unit
and lease all or parts thereof, Any such lease, sublease or aslignment shail be in
writing, a copy of which must be delivered to the Association, and Yhall provide that the
lease, sublease or assignment shall be subject to the terms of this Declaration and than
any failure of the lessee, sublessee or assignee to comply withi the terms of this
Declaration shall be a default under the lease, sublease or assignmg}m. The Unit Owners
making any such lease, or permitting such sublease or assignmentlkhall not be relisved
thereby from any of his obligations under the Declaration.

Master Television Antenna System. The Developer shall hav
obligation to equip each Unit with at least one outlet that can be actwated for connection
to the master television antenna system serving the Building, whiclli outlet and systems
are integral parts of the Common Flements. If available, additional (utiets far connection
to the master television antenna s ystem are oblainable o nly from {the A seociation and
may b e instalied only by the firm or individual a uthorized by the Moard to make such
installation, with the prior approval of lhe Board and the paymlint of any required
additional fees.  Unil Owners and Occupants are prohibited| from making any
modifications to or tampering with said outiet and frorn making an’ conneclions lo the
masler television antenna syslem, and the Board may charge any Jnit Owner with the
cost of locating and removing any unauthorized connections thereto

. the right, but not

und of repairing any

rnodifications thereto. The cost for the basic distribution charge will b
Owner in addltion to the Assessments described in this Declaration,
responsible for any additional cable television services not Included ir

-

¢ billed to each Unil
Each Unit Owner is
%aid basic charge,
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Combination or Subdivision of Units. Any Unit Owner or Unit

expense, combins, and the Declarant or Developer may combil
owned by them and Iocate or relocate Common Elements affected
written a pplication to the Board approved by a m ajority of the m
Such application shall contain the proposed realiocation to tt
percentage ownership of the Comman Elements and whether

Elements, ifany, previously assigned io the Unit or Units to be su
should be assignaed to each new Unit or to fewer than all the nJ
requesting, if desired in the event of the combination of Units,

granted lhe exclusive right to use as a Limited Common Eler
Comrmon Elements within the Building a djacent 1o the new Unit,
Board shail bs accompanied by an amendment to the Declaralion
in accordance with the relevant provisions of the Act. In the ever
Units, such amendment may grant the Unit Owner of the new Unit
use, as a Limited Common Element, a portion of the Common
property adjacent lo the new Unit. The subdivision and combinatio

PAGE 88

Pwners may, at their
e or subdivide Units
ir required thereby on
ambers 0f the B oard.
2 new Units of the
he Limitad Common
ydivided or combined
w Unils ¢reated and
hat the new Unit be
tent a portion of the
B uch request to the
ind tha Plat preparad
t of a combination of
the exclusive right to
:Elements within the
§ of the Units shall be

effective upon recording of such amendment to this Declaration, exficuted by the Owners

of the Units involved, and the Plat. [n the event of the combinatior
by law, the Unit Owner of the new Unit may remove one of the en

iof Units, if permitted
tance doors from the

new Unit; provided, however, that (a) prior to doing so, the Unit Ow

r shall deliver to the

Board for review and approval plans for such removal, (b} following ljuch removal the wall
of the Common Elemsnt corridor in which such door was located siiall be restored to the
same condition as the rest of such coridor, including installa fon of identical wall
coverings, if any, and {c) such work shall be done at the Unit Owler's expense fres of
any liens or claims or lien in conformity with all applicable laws|:statutes, codes and
ordinances and to tha salisfaction of the Board. Notwithstanding ar ything to the contrary
herein, go long as the Developer owns any Units, the Developer sH gll have the fallowing
fights, by recording an amendment to this Declaration and the Plat il accordancs with the
Act: (1) to subdivide any such Unit and to designate as a Commor|:Element, the portion
of the resulting ¢ orridor located b etween or adjacent to the resul{ing Units, and (2) to

combine any such Units and to designate as a Limited Common EI

the resulting Unit, the portion of the Common Element corridor

adjacent lo such Units,

Assoctation,

(a)

acl as the Association.

Whether or not the Association is incorporated:

(i)

automatically become a member therein;

The provisions of Exhibit C of this Declaration sh
initial By-Laws of such Association;

{ii)

The name of such Association shall be 340
COMMERCIAL CONDOMINIUM ASSOCIATION,

(iii)

8-

The Developer, prior to the first meeting of Unit Owners
thereafter, may cause lhe formation of an Ilingis not-for-prc
purposes of facilitating the administration and operation of

Each Unit Owner shall be 8 member of suct
membership shall terminate upon the sale or othe
member of his Unit, at which time the nev

iment appurtenant to
Jlocated between ar

-or the Association,
lit corporation for the
the Property and lo

Association, which
¢ disposition by such
. Unit Owner shall

§{t be adopted as the

WEST SUPERIOR
fr a sirnilar name,
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Insurance, Repair and Reconstruction.

(a)

(b

340WSUPERIOR PAGE

The Association shall acquire and pay for out of the Mainterﬁance {Reserve) Fund

herein provided for, the follawing:

()

Such insurance as the Association is required
provisions of the Act, which at the date hereof ificluding insuring the
property against loss or damage by fire and such

to obtain under the

bther hazards as ars

covered under standard exterded coverage piipvisions for the full
insurable replacement ¢ ost of the C ommon E lerftents and the U nits,

written in the name of the Board of Directars, as
Owner in their percentage ownership interest, wh

frustee for each Unit
sh insurance is to be

provided pursuant to the Reciprocal Easernent 4jresment, and such
other insurance as the Agsocialion deems advisdble in the operation,

and for the profection of the Common Elernents
losses under such policies of insurance shall

insurance proceeds

and the Units. Any
"e payable, and ai

recovered thereunder shifi be applied and

disbursed in accordance with the provisions of thifi Declaration and the

Act. The Association may engage the services

1f any bank or trust

company authorized ta do business in lliinois to ailf as trustee or agent
on behalf of the Association for the purpose of recliiving and disbursing

the insurance proceeds resulting from any loss,

gpon such terms as

the Association shall determine consistent with tite p rovisions of this

Declaration. In the event of any loss resulting in
major portion of one or more Units, ocourring

fie destruction of the
dfter the first annual

meeting of the Unit Owners is held pursuant to tha provisions of the
By-Laws, the Associalion shall éngage & cdyporate trustee as
aforesaid upon the written demand of the mortga"iee or owner of any

Unit so destroyed.
Common Expenses.

The fees of such corporille frustee shal be

Each Unit Owner, other than the Developer, shall iplify the Association
in writing of any additions, alterations or Improveritents to bis Unit and

has shall be responsible for any deficiency in
recovery resulling from his failure 50 10 notify the Association,

gny insurance loss
The

Association shall use its reasonable efforts to obtdin insurance on any

such additions, aierations or improvements i
requests it to do so and if such Unit Owner shall

_such Unit Owner
make arrangements

satisfactory to the Association to reimburse it|: for any additional
premiums attributable therelo, and in the abserlge of insurance on

such additions, alterations or improvements, the
be obligated to apply any insurance proceeds to
Urit to a condition better than the condition exiatin
of such additions, alterations or improvements.

issociation shail not
testore the affected
4 prior to the making
All such policias of

insurance shall contain $tandard mortgage claute endorsements in
favor of the mortgagee of gach Unit and shall provilie that such policies
shall not be terminated, canceled or substantiallyimodified without at
least thirty (30) days prior written notice o the moriigagee of each Unit,

Each and every of the owners of the Commercial Units or olber person or entity
in accupancy of a Commercial Unit shall be required to clarry general liabilily
insurance in amounts reascnably required by the Board, twt in alt events for
limits of notless than $1,000,000 combinad single limit p e 0 ceurrence with a

-9-
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{d)

(e)
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{h)
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general policy aggregate of $1,000,000 for personal and bolfily injury or properly
damage. The general liability policy or policies shall nams|the 340 SUPERIOR
COMMERCIAL CONDOMINIUM ASSOCIATION and e 340 SUPERIOR
CONDOMINIUM ASSOCIATION as additional insureds. Flgilure to do so shall
permit (but not require) the Board to obtain said insurance dfd shall constitute a
lien on the interests of such Unit Owner which lien rneE7 be perfected and
foreclosed in the manner provided in Section 9 of the Act wil respect 1o liens for
failure to pay a share of the common expenses. :

Each and every of the owners of the Commercial Units or dfher person or entity
m occupancy of a Commercial Unit shall be required s carry Plate Glass
Insurance in amounts reasonably required by the Board, andfas may be required
pursuant to the Reciprocal Easement Agreement. .

Except as olherwise provided in this Declaration, premiu
obtained or rnaintained by the Association, or praviddd pursuant to the
Reciprocal Easement Agreement, and the cost of any lippraisal which the
Association deems advisable in connection with any insurandg, shall be Common
Expenses.

ns for all insurance

Each Unit Owner shall be responsible for insurance covere#{ge on the contents,
furnishings, fixtures and other items of personal property belonging to a Unit
Owner which are conlained in a Unit and not a part of the Wnit, and not insured
pursuani to sub-paragraph 11(a}(i) hereof, and insurance foq his personal liability
to the extent not covered by insurance maintained by the Asdbciation,

Upon the tancellation of any policy of insurance, whicH-ihe Association is
required to obtain hereunder, the Association shall notifyleach parly insured
hereunder of such cancellation, :

In the evenl of fire or other disasler, the insurance proc a;_eds, if sufficient to
reconstruct the Building (which has bean destroyed), shall g applied to restore
the Building to substantially the same condition in which it exifsted prior to the fire

or other disaster, with each Unil and Common Elements
verlical and haorizontal boundaries as before the fire or othe
Unit and Commeon Elements to have the same verdical and h
as bafore the fire or other disaster.

If, in the event of fire or other disaster, the insurance procee
restore the Building as set forth in the preceding sub-paragra

{i) The Board shall call a meeling of Unit Owners to b
the first to occur of (a) the expiration of thirty {30
adjustment of the insurance claims or (b) the exp

‘to have the same
rdisaster, with each
jrizontal boundaries

s are insufficient to

h then;

% held not later than
:days after the final
dation of ninety (90)

days after the fire or other disaster which caused thi damage,

ther=of which must be raised by way of special ass

The Building shall be resiored and the proposed
shall be levied only upon the vote of 75% of the Un

At such meeting, the Board shall present an elitimate of the part

gssment,

pecial assessment
t Owners,

If the Unit Owners do not vole to restore the Buillfing at the meeting

provided for in (i) abave, then the Board may, = its discretion, call

-10-
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12.

13.

Separste Real Estale Taxes. It is understood thal real estate taxes
taxed to each Unit Owner for this unit and its corresponding percen
the Common Elemenis, as provided in the Act. In the event that for
are not separalely laxed to each Unit Owneér, then the Association sl

3122556593

{vi)
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question, If the Unit Owners do not vote to resto

PAGE

£ the Building within

another meeting or meetings of Unil Owners&to reconsider the

one hundred eighty (180) days after the fire or ofl

er disaster, then the

Board may (but shall not be required to) record & notice as permitted

under the Act.

If the Unit Owners do not vote to restore the
provisions of the immaediately preceding sub-para
does not record a notice as permilted under th
Owners may, upon the affirmative vote of a Maj
voting at 2 meeting duly called for that purpose an
all First Mortgagees, authorize the President z

-Building under ine
jraph and the Board
i Act, then the Unit
grity o f U nit O wnars

wilh the consent of
jd the Secretary to

execute and Record an amendment to this Declarfjtion for the purpose
of withdrawing any portion of the Building so affilisted by such firg or

other disaster fram the Act. Upon the withdrawal
thereof, the percentage of interest in the

appurtenant to such Unit shali be reallocated a
Units on the basis of the relative percentage inte
Units. If only 2 portion of a Unit is withdrawr

if any Unit or portion
Common  Elerments

fong the remaining
st of the remaining
: the percenlage of

interest appurtenant to that Unit shall be reduced dtcardingly, upon the

basis of diminution of the market value of the Urn
the Board. The allocation of any insurance, or o
withdrawing or remaining Unit Owners shall be o
which need not be a Unil's percenlage of inte
Elements. Any insurance or other proceeds avi

it, &5 determined by
her proceeds to any
' an equitable basis,
st in the Common
lable in connection

with the withdrawal of any portion of the Congmen Elements, not

nacessarily including the Limited Common Elemer
on the bhasis of each Unil owner's percentag
Commaon Elements. Any such proceeds availabl
Limited Commeon Elemeants shall be distributed In
interesi of those entitled to their use. Upon the w
or porltion thereof, assessments atlributable to
withdrawal shalt no longer be required for such wi

{s, shall ha allocated
of interest in the
i from the withdrawn
ficcordance with the
thdrawal of any Unit
le period after such

Fdrawn Unit or shall

be equitably reduced to reflect such withdrawn partien.

gre to be separalely
age of ownership of
any year such taxes
il collect frorm each

Unit Owner of a Unit not separalely taxed, the proportionale s?are of the tax bill
altribvtable to his Unit based on the relative percentages of ownerlthip of the Common

Elements of each such Unit not separately taxed in proportion to th
ownership of the Common Elemants of all of the Units located on
such lax bill. Such taxes shall b considered a Cormnmon Expense of

Use and Occupancy of Units and Common Elements. The Units an
shall bg occupied and used as follows:

(a)

No part of the Common Elements (other than the Limited
pertaining to a Unit) may be altered by a Unil Owner. The
exclusive right to modify and aiter the Common Elements (o

Comimon

regulations of the Asscciation and upon such conditions as

Elements perlaining to a Unit) In accordance

-11-

s total percentage of
oroperty affected by
gach such Unit.

{; Common Elements

;Common Elements
Association has the
her than the Limited
wilh the rules and
shall reasonable be
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(b)

(c}

(d)

(e)

()

(9)

3122558593

340WSUPERIOR

least twenty-one (21) days prior to the commencement of ar

PAGE

such alteration.

determined by the Association. The Associalion must noti'i the Unil Owners at

The right is reserved by the Declarant and the Develoflpr or their agent or

agents, to place “For Sale” or "For Rent” signs on any
Units, and on any part of the Common Elements, and the ri
any First Morigages, who may become the owner of amy:
signs on any Unit owned by such First Morigagee. Until

and conveyed, the Declarant and the Developer shall b

fsald or unoccupied

t is hershy given to
Unit, to place such
| the Unils are saold
enlitled to access,

ingress and egress lo the Property as they shall deem nec pssary in connection
with the sale of, or work in, the Buiding or any Unit. THe Declarant and the
Developer shall have the right to use any unsold Unit tf Unils as a model
apartrnent or for sales or display purposes, and to relocate tlie same from time to
limes, and to maintain on the Property, until the sale of lhe‘zasl Unit, all models,
sales offices and advertising signs or banners, if any, and Bphting in connection
therawith. .

1
There shall be no o bstruction of the Common E lements nipr s hali a nything be
stored in the Common Elements without the prior conserl of the Association
except as herein expressly provided. Each Unit Owner fhall be obligated to
maintain and keep his own Unit and the Limited Comman Ejlements appurtenant
hereto in good, clean order and repair. The use and the cc yering of the interior
surfaces of windows, whether by draperies, shades or othellitems visible on the
exterior of the Buliding, shall be subject to the rules anff regulations of the
Associatian, '

Nothing shall be done or kept in any Unit or in the Commor|Elements which will
increase the rate of insurance on the Property, or contents ;ihereof. without the
prior written of the Association. Na Unit Owner shall permitianything to be done
or kept in his Unit or in the Common Eiements which will resifilt in the canceltation
of any Insurance maintained by the Association, or which wdild be in violation of
any law. No waste shall be committed in the Cornmon Elemdits.

No sign, awning, canopy, shutler, radio or television antelia or satellite digh
(except as installed by Developer or the Association) shall bq-affixed to or placed
upon the exterior walls or roof or any part thereof or on the[Sommon Elements,
or Limited Common Elements, without the prior writtdh consent of the
Associalion. No air conditioning unit of whatever type may i installed by a Unii
Owner without the prior nofification of the Associalion. '

The concrete slabs which constitute the floor and ceiling slatis of the building are
of post tension construction. No attachments may he made|o any floor slab or
ceiling slab which could damage the wire tendons contailid in said floor or
ceiling slabs, The maximum alfowable fasteners are alloed to be drilled or
attached is 3/4" in depth. Any fasteners or modifications|penetraling into or
through slabs may not be done except with prior wrillign consent of the
Association, and will require the evalvation by a structurall:engineer and may
include testing by x-ray to locale post lensioning strands.

No animals, livestock, fowl or poultry of any kind shall be rallged. bred or kept in
any Unit or in the Common Elements, except thal houseliold pets, including
dogs, cats and birds, may he kepl in Units, subject to rulks and requiations
adopted by the Association, which rule or regulation may exciiyde any Kind of pet,
other than dogs, cats or birds, by type or category, provigied that permitted

-12-
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(k)

(m)

{n)

(0)
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and provided further ihat any such authorized pet causing ¢

PAGE

creating a nuisance

household pets are not kept, bred, or maintained for any E::mmercfal purpose,

or unreasonable disturbance shall be permanently remoy
upon three (3) days writlen notice from the Association.

d from the Praperty

Bch Unit Owner and

each Occupant shall be responsible for picking up after anli animal kept in their
Unit, including without limitation, removing any waste deflosited by any such

animal anywhere on the Common Elsments.
i

No noxious or offensive activity shall be carried on in any U%It or in the Common
Elements, nor shalt anything be done therein, either willfulty Tgr negligently, which

may be or become an annoyance or nuisance to the o

Ocoupants, :

er Unit Owners or

Except as constructed or altered by or with the permission fof the Developer or
the Agsociation, nothing shall be done in any Unit or in, off or 1o the Commen
Elements or Limited Common Elements which would ithpair the structural

integrity, safety or soundness of the Building, or which woul 1

the Bullding. No Unit Owner shalf overioad the floors of any

structurally change

it

No ciothes, sheets, blankets, laundry or other articles of an,{ kind shall be hung
out ar exposed on any part on the Commaon Elements. ThdiCommon Elemenis
shall be kept free and clear of rubbish, debris and other unsidhily materials.

No benches, chairs or other personal property shall he IGE(

playing, lounging, parking of baby carriages, playpens, bicyc
vehicles be permitted on, any parl of the C ommon E leme

consent of, and subject to any regulations of the Association.|.

Nothing shafl be altered or construcled in or removed

on, nor shall any
£5, wagons, toys or
its without the prior

i‘rom the Common

Elements or Limited Common Elements except as construdéed or altered by or

with the perrnission of the Daveloper alt any fime piior to the
of the Unit Owners or withoul the written consent of the Asso

first annual meeting
jalion thereafter,

Each Unit Owner and the Association hereby walves and rileases any and all
claims which he or it may have against any other Unit Owilgr, the Association,

members of the Board, the Developer, the Declarant and the
for damage to the Common Elements, the Units, or to an
located in the Units for Common Elements, caused by fire
any act or amission referred to in Section 13{n}, to the exler
is coverad by fire or other form of hazard insurance.

if the act or omission of a Unit Owner, or of a member of his
pet, guest, occupant or visitor of such Unit Owner, shall ¢
Common Elements or to a Unit or Units ownad by other
repairs or replacemenis shall be required which would othaer|
Expense, then such Unit Owner shall pay for such .
maintenance, repairs and replacements, as may be ¢
Association, to the exient such payment is not waived or
provisions of Section 13{m}.

Any release or waiver referred to in Section 13(m)and i1{n}/

only if such release or waiver does not affect the right of th
applicable insurance policy lo recover thereunder,

-13-
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{0)
machines, appliances, accessories of equiprment in such |
the judgment of the Association, an unreasonabla disturba

(@) The Comrnercial Unitg may be used for any commer

applicable zoning laws, provided that at no time may th

portion thereof be used for any prohibited in the

Agreement, or any other indecent or obscene purposes.

Violation of Declaration. The violation of any rule or regul:
Association or the breach of any-covenant or provision hersi
cortained, shall, in addition to any other rights provided for in this
Laws, give the Association he righl (a) to enter upon the Unit,
Property upon which, or as to which, such violation or breach ex
abate and remove, at the expense of the defaulting Unit Owner,
condition thal may exist thereon contrary to the intent and mea
hereof, and neither the Assceciation nor the officers or agents the

lagal proceedings, either at law or in equity, the continuance of an

No Unit Owner shall overload the electric wiring in the B

PAGE

jitding, or operate any
fanner as to cause, in
{ce to other.

'sal use permitted by
& Commercial Unit or
iReciprocal Easement

tion adopted by the
1 or in lhe By-Laws
Peclaration or the By-
br any portion of the
$ts and to summarily
iy structure, thing or
ing of the provisions
teof shall thereby be

preach; or (¢) to take

deemed guilty in any manner of trespass; or (b) to enjoin, abate or q@medy by appropriate

possession of such Unit Owner's interest in the Property and to |
possession of such Unit in the manner provided by law.

Provided, however, that, except in cases of emeargenc
persons or property is threatened, the Association shall not take anj
has (a) first given the Unit Owner alleged to have violated any re
regulation adopled by the Association or to be in breach of any
herein or in the By-Laws contained, a hearing on such allegations
regulations adopted by the Association, (b} the Association shall H
allegations to be true and (c) the Unit Owner shall not have desiste
or breach or shall not have laken such steps as shall be neceg
violation or breach within such reasonable period of time as
Associalion and communicated to the Unit Owner. Any and all
incurred by the Association in the exercise of its authorily as grant
including but not limited to court costs, reasonable attorneys' feesl
court of competent jurisdiction, and cost of labor and materials shg|
Owner in viglation, and, until paid by such Unit Owner, shall cor
interest of such Unit Owner in the Property, which lien may be perf
in the manner provided in Section 9 of the Act with respect to liar.
share of the Common Expenses. Any such lien shall be junior and ¢
of a First Morflgagee with respect lo such Unit.

Furthermore, if after hearing and finding as aforesaid an
Owner te desist from such violation or to take such cerrective actior
the Association shall have the power to issue to the defauiting Unit 1
notice in writing to terminate the rights of the said defaulting Unit Oy
Unit Owner and to ¢ontinue to occupy, use or control his Unit and -
equity may be filed by the Asscciation against the defaulting Unit
declaring the termination of the defauiting Unit Qwner's right to occu
Unit owned by hirn on account of the violation of a rule or breach of ¢
as aforesaid and ordering that all the right, title and interest of th
Property shall be sold at a judicial sale upon such notice and tern
establish, except that the court shall enjoin and restrain the default
reacquiring his interest at such judicial sale or by virtue of the exe
redemption which may be established, and except that the court

.14

naintain an aclion for
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f such action unless it
striction, condition or
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aursuant to rules and
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4 from such violation
gary to correct such
"determined by the
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existing first Mortgage be retired out of the proceeds of such judicii
of any such judicial sale shall first be paid to discharge court costs
fees and all other expenses of the proceeding sale, and all such
against the defaulling Unit Owner In said decree. Any balan
satisfaction of such charges and any unpaid assessments hersund,
paid to the Unit Owner, Upan the confirmation of such sale, the ¢

PAGE

il sale. The proceeds
;reasonable altorneys
items shall be taxed
se of proceeds after
iIr or any liens shall be
yrchaser therein shall

thereupon be entitled to & deed to the Unit and to immediate posiession of the nit sold

and may apply to the court for a writ of assistance for the purp
possession and it shall be a condition of any such sale, and the de
that the purchaser shall take the interest in the Unit sold subject to |

any rule or regulation adopled by the Assoclation shall pay to

agreed Common Expense with respect to his Unil, all interesl, lati
attorneys fees, cost of collection and amount of any fine by the A:
the provisions of the By-Laws, this Declaration or the rules &
Assaciation as to which the Unit Owner is in default. Untll such an
Unit Owner, the t otal amount thereof s hall constitute a llen on tt

Any Unit Owner in default hereunder or under the provisi:’

tas of acquiring such
tree shall so provide,
1is Dectaration,

ns of the By-lLaws or
16 Association as an
t charges, reasonable
socikation in enforcing
id regulations of the
ounts are paid by the
¢ interest of the Unit

Owner in the Property which lien may be perfected and foreqpsed in the mannar

provided in Section 9 of the Act with respect to liens for failure

0 pay a share of lhe

Commen Expenses. Any such lizns shall be junior and subordinate to the lien of a First

Mortgagee with respsct to such Unit.

Entry by Association. The Association or its officers or agenis ma

+ entar any Unit when
or raconstruction for

necessary in connection with any painting, maintenance, repair

which the Association is responsible, or which the Association has {fhe right or duty to do
$0. Such entry shall be made with as litfle inconvenience td. the Unit Owner as
praclicable, and except in the event of emergency shall be done ujion reasonable notice
to the Unit Owner. Any damage caused theraby shall be repaired bip the Association as a

Common Expense.

Grantees. Each grantee of the Declarant or the Developer, &
Arlicles of Agreement for Dead and each tenant, subtenant or as:

#ch purchaser under
ignee under a lease,

sublease or assignment accepts the same subject to all eagements, restrictions,

conditions, covenants, reservations, lisns and charges, the By
regulations of the Association, and the jurisdiction, rights and powe
by this Declaration, and the provisions of the Act, as at any lir
easements, rights, benefils and privileges of every characler her1
reserved or declared, and all impositions and obligations here
deemed and taken o be covenants ruling with the land, and shall b
at any time any interest or estate in said land, and shall insure 1
grantee in like manner as though the provisions of this Declaral
stipulated at length in each and every deed of conveyance.

Failure to Enforce. Na terms, obligations, covenants, cond]
provisions imposed hereby or contained herein shall be abrogat
failure to enforce the same, no matter how many violalions or breac

Notices. Whenever any notice is required to he given under {
Declaration, or the By-Laws, a waiver thereof in wriling by the pers
lo such notice, whether before or at the time stated therein, shall t
to giving such nolice, provided such waiver or the time of giving s¢
the provisions of the Act. Notices required o be given to any
representalive of 3 deceased Unit Owner shall be delivered by mail

-15-
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its address appearing in the records of the cowrt wherein the eshﬁe of such deceased
owner is being adminislered. '3

Other notices required or permitted to be given shall be i writing and shall be
given in the manner set forth in the Condominium Instruments. ‘

Mo provision of this Declaration affecting the rights, privilege and cities of the Declarant
or Developer may be modified without its written consent. Hkcept as hereinafter
otherwise provided, the provisions of Seclion 1, 2, 3, 4, 5, 8, &, 9, 42, 14, 27, 32 and this
Section 24 of this Declaration, may be amended, changed or modjied by an instrument
in writing selting forth such amendment, change or madilication, signed and
acknowledged by all members of the Board, all of the Unit Owners{jand each morigagee
having a bonha fide lien of record against any. Unil. Except as hereld otherwise provided,
other provisions of this declaration, including the By-Laws, may be #mended, ¢hanged or
modified, upon approval by at least 51% of the Unit Owners by ai insirument in writing
setting forth such amendment, change or modification, signed andfcknowledged by the
President and the Secretary of the Association, and containing an ajfidavit by an officer of
the Association cerlifying that (i} at least 51% of the Unit Owners thave approved such
amendment, change or madification and (i) a copy of the am Bndment, change or
modification has heen mailad by cerlified mail to all mortigages hay{ng bond fide liens of
record against any Unit, not less than ten {(10) days prior to the Pate of such affidavil.
The approval of a majority in number of First Mortgagees of Units thich are subject to a
mortgage or trust deed, shall be required to materally amend By provisions of the
Declaration or By-Laws or to add any material provisions thengto, which establish,
provide for, govern or ragulate any of the following: :

{1y Voting; 7

(2) Assessments, assessment liens or suhordhﬁatmn of such liens;

(3 Reserves for maintenance, repair and {replacement of the
Common Elements; :

{4) Insurance or fidelity bonds:

{5) Rights to use of the Common Elemeils ior Limited Common
Elements; :

(6) Responsibility for maintenance and repidir of the Common

Elements or Limited Common Elements;

(7)  The addilion, annexation or withdrawal of pfoperty to or from 340
WEST SUPERIOR COMMERCIAL CONDEMINIUMS (except as
otherwise reserved herein); :

8) Boundaries of any Unit;

(@) Interests in the Common Elemenls 4 Limiled Common
Elements; :

(10)  Convertibility of Units into Common Elenjignts or of Commeon
Elements into Units’ ;

(11) L.easing of Units; or

-16-
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1
(12)  Imposition of any right of first refusal ar sikfﬂlar restriction or the
right of & Unit Owner io sell, trangfer, or ;;Hherwise convey his

Lnit in this condorminium. E
i
Any amendment, change or modification shall conform Igi|the provisions of the
Act and shall be effective upon Recordation thereof. No c¢hpnge, medification or
amendment which affects the rights, privileges or obligations of{khe Declarant or the
Developer shall be effeclive without the prior wrilten consentjiof the Declarant or
Peveloper. The By-Laws may be amended in accordance with thig provisions of Article

}

Xl thereof. i

20. Arbitration. Any confroversy between Unit Owners or any ¢laim by@ Unit Owner againsi
the Association or other Unit Owner arising out of or relating o the jDeclaration, By-Laws,
or rules and regulations of the Assaciation shall be settled by art }ration in accordance
wilh the Rules of the A merican Arbitration Assoctation, @ nd judginent u pon the award
rendered by the Arbiiralor may be entered in any court having jurisdiction thereof.

21. Condempation. In the event of a taking or condemnation by comjetent authority of any
part of the Property, the Association shall, if necessary, restore lhefjimprovements on the
remaining portion of the Properly to conform as closely as possiblefto the general design,
structure and materials usad with respect to the improvemants as tiley existed prior to the
taking or condemnation. .In the event that part or all of one or rlé:re Unils is taken or
condemned, then tha porfions so taken or condemned shall be dpemed o have been
remaved from the provisions of the Act and the percentage of owlaership interest in the
Common Elements aliocated to such Unit or portion thereof (a8 dejgrmined by the Board
on the basis of diminution in market value of the Unit) shall be sigallocaled among the
remaining units on the basis of the relative percentage of owndfship interests in tha
Common Elements of the remaining Units. In such cases, this Ddglaration and the Plat
shall be amended accordingly by an instrument executed by the President and the
Secretary of the Associalion, which the Beard shall Record, 1ithe allocation of any
condemnation awarded, or other proceeds to any withdrawing or flemaining Unit Owner
shall ba on an equitable basis, which need not be a Unil's percergage of interest in the
Common Elements. Any such proceeds available from the jithdrawal of Limited
Common Elements shali be distributed in accordance with the intggests of those entitled
to thair use, as determined by the Board. Upon the withdrawal ;f any Unit or portion
thersof, the responsibility for the payment of assessments on suchifnit or portion thereof
so withdrawn shall case or shall be equitable reduced. :

22. Violations of Certain Rules. If any of the options, privileges, coveljiants or rights created
by this Declaration shall be unlawful or void for violation of E(a) the rule againsi
perpetuities or some analogous sialutory provision, (b) the rule ristricting restraints on
alienation, or (c) any other statutory or common law rules imposingitime limits, then such
provision shall continue only until twenty-one (21) years after the ¢ ialh of the survivor of
the now living lawful descendants of Bilt Clinton, the President of fie United Stales, and
Albert Gore, the Vice President of the Uniled States. !

23. Severability. The invalidity of any restriction hereby imposed, or o tany provision hereof,
or of any part of such restriction or provision, shall not impair or af&ct in any manner the
validity, enforceability or effect of the rest of this Declaration and Hli of the terms hereof
are hereby declared lo be severable,
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Consiruction. The pravisions of this Declaration shall be fiberally ¢bnstrued to effectuate
its purpose of creating a uniform plan for the development and affgrstion of a first-class
condominium development. .
¢
Changes or Modifications by the Declarant. Until the first annual rrigeting of Unit Owners
is called, the Daclarant, or its successors or assigns, shall have ¥he right from time to
time o change or modify the Condominium Instruments, which ¢fjange or modification
shall be effective upon the Recording thereof, provided, however,{fhat the provisions of
Section 26 of this Declaration shall not be amended, modified olfichanged without the
consent of any First Morigagee affected thereby, and provided firther that such right
shail only be exercised (i} to bring the Declaration into compliancejwith the Act, or (i) to
correct clerical or typographical errors in the Declaration. In furthaitince of the foregoing,
a power coupled with an interest is hereby reserved and granteld to the Declarant to
meke any change or modification as autharized hereunder an behdif of each Unit Owner
as attorney-in-fact for such Unit Owners. i

evidence of obligation or o ther instrument affectinga Unit and
shall be deemed 1o be a grant and acknowledgement of, and a ¢on;
of the power to the Declarant as aforesaid.

Rights of First Morlgagees. Any morlgage or trust deed owng

acceptance thereof
ient 1o the reservation

Fach deed, mor’tga%e. trust deed, other

i or held by a First

of the amount owning by a Unit Owner who has refused or failed tl§ pay his share of the
monthly assessment when due shall be superior to the lien of slpch unpaid Common
Expenses set forth in said notice and to all assessments for Compnion Expenses which
become due and are unpaid subsequent to the date of Recording {f such first mortgage
or first trust deed. Any First Mortgagee who comes into possessiod: of a Unit pursuant to
the remedies provided in the mortgage or trust deed, foreclosure oflihe mortgage or trust

Mortgapgee and Recorded prior to the Recording or mailing of a noiE':e by the Association

deed or deed (or assignment) in lieu of foraclosure shall not be lic
the Unit and its proporionate interest in the Common Elements

the date of possession as aforesaid. A First Mortgagee, or an insul

ble for and shall take
ree from, claims for

r or guarantor of the

unpaid common ar special assessments levied by the Association Livhich accrue prior to

note held by a First Mortgagee, upen written request fo the Assaci;
stale the name and addrass of such First Morlgagee, insurer or g
number), shall be entitled ta timely written notice of or have the right

(2) Any proposed amendment of lhe Condominium instruments
(i} the boundaries of any Unit or the exclusive easemei
thereta, (i) the interests in the Common Elements or Limite
apperntaining 1o any Unit or the liability for Common Expens
votes in the Association appertaining te any Unit or (iv) t
any Unit or Comman Elements are reslricted;

(b} Examine current copies of this Declaration, the By-Laws,
and the books and records of the Association during norral

(c) Recelve, without charge and within areasonable time aft
annual audited or unaudited financial statements whicl

ftion (such request to
Jarantor and the Unit

;lo:

effecting a change in
t rights apperaining
#l Comman Etements
s, (iii) the number of
£ purposes to which

' .
z;ales and regulations
business haurs;

fr such request, any
« are prepared and

distributed by the Association io the Unit Owners af thd: end of each of its
respective fiscal years, provided, howevar, that in the evenll an audited financial

stalement is not available, fifty-one percent (51%) or
Mortgagees {by number) shall be entilled lo have such :
prepared at his expenss;

18-

more of the First
i audited stalement
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(d)

(e)

(f)

(g)

(i

)

(k)

Additional Rights of First Morigagees.

(a)
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Receive written notices of all meetings of the Associalio and to designate a

representative to atlend all such meetings;

Racelve wrilten notice of any decision by the Unit Owne)

% fo make a malerial

amendment to the Declaration, By-Laws or Articles of incor, joration;

Receive wrilten notice of any action which would requl
spetified percentage of First Mortgagees:

Any proposed termination of 340 WEST SUPER
CONDOMINIUMS as a condominium project;

fe the consent of a

bR COMMERCIAL

i

Any condemnation loss or any casually loss which affdfts a portion of the

Common Elements, which 088 exceeds $10,000.00, or W]

fich affects any Unit,

which loss exceeds §1,000.00, on which there is a first moriage held, insured or

guaranteed by such eligible holder;

Any delinquency in the payment of assessments or charges
& Unit subject to the martgage of a First Mortgagee, insure
such delinquency has continuad for a period of 60 days;

Any lapse, cancellation or material modification of a
maintained by the Association; and

No provision of this Declaration or Articles of Incorporation

}:wec! by an owner of
s or guarantor, where

Jy insurance policy

pf the Association or

any simifar instrument pertaining to the Property or the Upits therein shall be

deemed to give a Unit Qwner or any other party priarity ovel|
Mortgagees pursuant to their mortgages in the case o
Owners of insurance proceeds or condemnation awards for

ghe rights of the First
: distribution o Unit
losses to or taking of

the Units, and/or the Common Elements, or any portiokg: thereof or interest

therein. In such event, the First Mortgagees and insurers ¢
the Unils affected shall be entitied, upon specific written req
notice of any such loss,

Unless the First Mortgagees of all of the Units which are =
have given their prior wrilten approval neither the Assc
Owners shall be entitled to:

I arantors thereof, of
Jest, o limely wrilten

ipart of the Properly
$iation nor the Unit

(i by act or omission seek to abandon or termun:}{e the condominium

regime, except for abandonment provided by
substantial loss to or condemnation of the Units
Elernents;

changse the pro rata interest or obligations of an

(ii)

of hazard insurance proceeds or condemnaticy

the Act in case of
#nd/or the Common

¢ Unit Owner for (1)

awards, and (2}

purposes of levying assessments or changes or aE:eating distributions

delermining the pro rata share of ownership of aa
Common Elements, except as set forth in Sections

(iin)

use hazard insurance proceeds for losses to any
Units or to Gommon Elements) for other than the

.19-

h Unit Owner in the
b and 19 hereof: or

5roperly {whether 10
fepair, replacement,

18
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(c)

{d)

{e)
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or construstion of such improvements, except agipravided by the Act in
case of substantial Joss to the Units and/or the Clsmmon Elemants.

Unless the First Mortgagees of the individual Units repiigsenting at Jeast two-
thirds {2/3) percent of the votes in the Assaciation have (iven iheir prior written
approval, neither the Association nor the Unit Owners shif!l be entitled to do or
permit to be done any of the following: .
3

(i} Adoption of an amendment to this Declaration wich (aa) changes any
provisions of this Declaration which specificallyf: grants rights to First
Mortgagees, (bb) materially changes insuraniie and fidelity bond
requirements, {cc) imposes a right of first refusifl or similar restriction
on the right of a Unit Owner to sell, transfer ofotherwise convey his
Unit Ownership or changes the provisions conjerning the leasing of
Units, or (dd) changes the provisions of the Declijration concerning the
Maintenance Reserve Fund; Z

The abandonment, partition. subdivision, ercumbrance, sale or
transfer of the Common Elements (except {for the granling of
easements for public utilities or for other purposfis consistent with the
intended use of the Property and except for the ncumbrance, sale or
transfer of the percentage of ownership in the {fommon Elements in
connection with the encumbrance, sale or| transfer of a Unit
Ownership); :

(iii)
(iv)

The sale of the Property,

The ramoval of a portion of the Property from the
and this Declaration; and

- provisions of the Act

The effectuation of a decision by the Assdtiation to terminate
professional management and assume self-jpanagement of the
condominium.

(v}

If any Unit or portion thereof or the Common Elements or {yny portion thereof is
made the subject matler of any condemnalior; or eminent dipmain procseding or
is otherwise sought to be acquired by a condemning aulljority, then the First
Mortgagee, or insurer or guarantor thereof, of said Unit wil ;be entitled to timely
written notice, upon specific wrilten request, or any such priizeeding or proposed

acquisition and no provisions of any document will entitle
such other party to priority over such First Mortgagee
distribution to such Unit of the proceeds of any award or set|

Any restoration or repair of the Property after a pantial conc
due lo an insurance hazard shali be substantially in 4
Declaration and the original ptans and specifications for thy
approval of a Majorily of Unit Owners and a majorily

e owner of a Unit or
with respect fo the
fment.

gmnation or damage
scordarce with the
¢ Building unless the
in number of First

Mortgagees of Units which are subject to @ morigage or trus} geed are obtained.

Any election 1o terminate 340 WEST SUPERIGR COMMERCIAL
CONDOMINIUMS as a condominium project after substimtial destruction or
substantial taking by condermnation of the Property shall regilfre the approval of a
Majority of Unit Owners and a majority in number of First flortgagees of Units
which are subject to a8 mortgage or trust deed. :

-20-
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{f) Whenever required, the consent of a First Mortgagee sh: 'E be deemed grantad
unless the party seeking the consent is advised to lhe co ftrary in writing by the
First Morigagee within thirty (30) days after making the reqgitest for consent.

Trustees. In the event tille to any Unit should be conveyed to bl a land titted holding
trust, under which all powers of management, operation and cahtrol of the premises
remain vestad in the trust benefictary or beneficiaries, then the tri(st estate under such
trust, and the beneficiaries thereunder from time to time shall be fialile for payment of any
claim, lien or obligation hereby created, and the trustea shalllinat be obligaled to
sequester funds or trust property to apply inwhole or in part ag.-r‘jnst any such lien or
obfigation, but the amaunt thereof shall continue to be a charge or tlgn upon the premises
notwithstanding any {ransfer of beneficial interest or the tlie of suchifeal estate,

Annexing Additional Land. :
a. The D eveloper reserves the right from time to time, withit s even years ofthe
date of the recording of this Declaration, 10 annex and add to the Farcel and Praperty,
and thereby add to the condominium created by this Declaration, all or any portian of the
Additional Land by recording an amended Plat in accordance with{§5 of the Act and an
Amended Declaralion in accordance with §6 of the Act. No rigipts of any character
whatever within the Additional Land attach to any Unit Owner axcejlt as to that portion of
the Additional Land described in any recorded Amended Declifation annexing and
adding such portion to this Declaration as parl of the condomiffium created by this
Declaration,

b. Each Amended Declaration shall incluge an armended Elghibit B, which shall
amend Exhibit B hereto by setting forth the amended percentalfes of the undivided
interests in the Common Elements (as amended and added Wi by such Amended
Declaration} allocated to each Unit (including all previous Units anlt the additional Units
added by such Amended Declaration).

G, The percentages of undivided ownership interest in the Ciymmaon Elements as
amended by each Amended Declaration, and as set forth in the amdtded Exhibit B, shal)
be determined and adjusted in the following manner: :

The Gommon Elements as amended by such Amended Daclaratiodi shall be deemed to
consist of

(1) the Common Eilements as existing immediately be bre the recording of
such Amended Declaration (Existing Common Elements); arf

(2) the Common Elements added by such Amended|/Declaration {Added
Common Elements). :

The Units as amended by such Amended Declaration shall be deemilid to consist of

{3) the Units as existing immediately before the recordiijg of such Amended
Declaration (Existing Units); and .

4) the Units added by such Amended Declaration (Add4gd Units).

The value of each of the Added Units shall be added 1o the aggiegate value of lhe
Existing Units, and the total thereof shall be deemed to be the new Jalue of the Property

21~
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‘hy the Developer as of
Determination by the

as a whole. “Value” as used in this paragraph shall be determined
the date of the recording of the Amended Deciaration. Such

DeVgloper shall be conclusive and binding on alt U nit Owners, 1
parties who then or in the future have any Interest in the Property.

The percentages of undivided ownership interest, as amended
Amended Declaration, in the entire Common Elements, cons
Common Elements plus the Added Common E lemenis, to be a]
Units, consisting of the

determined as aforesaid.

The Existing Units shall be entitied to their respeclive percenta
emended and adjusled and set forth in amended Exhibit B attad
Declaration, in the Added Common Elemenis as well as in t
Elements.

The Added Units shall be entilied to their respective percentages

\ortgagees, and other

iand adjusted by the
pting of the Existing
cated among all the

. Existing Units plus the Added Units, shall l|e computed by taking
as 8 basis the value of each Unitin relalion {o the value of the

roperty as a whole,

Les of ownership, as
ad o the Amended
ie Existing Common

iof ownership, as sel

forth in amended Exhibit B, not only in the Added Common Elenpents but also in the

Existing Common Elements,

Each and all of the provisions of this Declaration and the Exhibit
amended by each such successive Amended Declaration and t
attached thereto, shall be deemed to apply te each and all of the U
Added Units as wsll as all Existing Units, and to ali of the Comme
all such Added Common Elements as well as all Existing Common |

The recording of an Amended Declaration shall not alter or affec
lisns for common expenses due from any Existing Unit Owners b
nor the respective amounts theretofore assessed to or due from Exj
commoen expenses of other assessments.

{ attached herelo, as
e amended Exhibits
fits, incluging all such
3 Elements, including
jlements.

‘the amounts of any
#fore such recording,
sting Unit Owners for

d. The lien of any mortgages encurnbering any Existing U

§it, together with ils

appurlenant percentage of undivided ownership interest in thik Existing Common
Elements, shall aulomatically be deemed to be adjusted and{amended when an
Amended Declaration is recorded, in accordance with the respjctive percentage of

undivided ownership interest in the Common Elements for such Exi
in the amended Exhibit B attached to the Amended Declaration
mortgage shall automatically attach in that percentage to the Added

e. Each and all of the Unit Qwners of ali Existing Units an
hereafter and their respective mortgagees, grantees, heirs, admi
legal representatives, successors, and assigns, by their accepts
mortgage or other interest in or with respect to any of such Units
have expressly agreed, assented, and consented to each and all of
Declaration with respect 1o the recording of any and all Amen
aforesaid that may amend, adjust, and reallocate from time to
percentages of undivided ownarship interest in the Common Ele
Existing Common Elements and Added Common Elements, frq
hereinabove provided; and hereby further agree to each and all of 1]
and all of said Amended Declarations that may hereafter be recorde
the foregoing provisions of this Declaration,

22

tting Unit as sel forth
~and the lien of the
{Sommon Elements.

i of all Added Units
jistrators, execulors,
e of any deed or
-shall be deemed to
Ihe provisions of this
jed Declarations as
ime their respective
hents, including the
fn time to time as
ie pravisions of each
4 in accordance with




62/14/2885 69:17

{.

hereafter, and their respective mortgagees, grantees, heirs, admr
logal representalives, successors, and assigns, by their accept:
morlgage or olher interest in ar with respect o any of such Unils,
consent, and agree, as to each such Amended Declaration thal is r¢
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Each and all of the Unit Owners of all Exisling Units, a3
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id of all Added Units
inistrators, executors,

ince of any deed or

further ackrnowladge,
torded, as follows:

{1) The portion of the Additional Land described in jeach such Amended

Declaration shall be governed in all respecls by the provisic

(2) The percentage of ownership in the Common Ele
each Unit shall automatically be shifted and reallocated to
each such recorded Amendesd Declaration and, on tha re
Amended Declaration, the amount by which such percent
Unit is reduced, as set forth in each such recorded Ament
thereby be and be deemed to be released and divested fror
reconveyed and reailocated among the other Unit Owners
such recorded Amended Declaration,

(3) Each deed, mortgage, or other instrument affec
deemed given subject to the conditional limitation tha
ownership in the Common Elements appurtenant to ead
recording of each Amended D eclaration, b e divested pro
percentage set forth in such Amended Declaration and ves
Owners, mongagees, and othérs owning an interest in
accordance with the terms and percentages of each suct
Declaration,

(4} A right of revocation is hereby reserved by the ¢
deed, mortgage, or other instrument of a Unitta s¢ amen
percentages of ownership in the Common Elements appurte

15 of this Declaration.

fients appurtenant to
he exient set farth in
wording of each such
{ge appurtenant to a
td Declaration, shail
% the Unil Owner and
as se&t forth in each

ing a Unit shall be
‘the percentage of
9 Unit shall, on the
anto to the reduced
ted among the other
tthe other Units in
:recarded Amended

fantor in each such
t and reallocate the
lant to sach Unit.

(5) The percenlage of ownership in the Commeon Elenjients appurtenant to

each Unit shall include and be desmed to include any
Elements annexed herelo by a recorded Amended Declara
mortgage, or other instrument affecting a Unil shall be dee

gddilional Common
on, and each deed,
hed to include such

additional Common Elements, and the ownership of any sisch Unit and lien of

any such mortgage shall automatically include and afttacl
Common Elements as such Amended Declarations are recor

(6) Each Owner shall have a perpetual gasemnent, app
for the use of any additional Common Elements annes
described in any recorded Amended Declaration, for the [
forth, except as to any porlion the use of which is limited by ¢
granted to the Qwrners of specific Units as may be pry
Amended Declaration or this Declaration and excepl as to z
be designated as Limited Common Elements.,

{7) Each Owner by acceptance of the d eed convaying
himself and all those claiming under him, including mc
Declaration and each Amended Declaration is and shall b
accordance with the Act, and, for purpeses of this Declarati
changes in the respeclive percentages of ownership in the Ce
set forth in each such Amended Declaration shall be deen
agresment of all Unit Owners.

23—

. to such additional
ded.

Jrienant o his Unit,
&d thereto by and
urposes therein set
kclusive easements
yided in any such
hy porlion that may

his Unit agrees for
ftgagees, that this
¢ deemed 1o be in
in and the Act, any
mrmon Elementis as
wd 10 be made by
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(8) The Developer reserves the right to amend thisljDeclaration in such
manner, and each Owner agrees to execule and dsliler such documents
necessary or desirable to cause the provisions of this Parz&raph to comply with
the Act as it may be amended from time to tirme. j

) The foregoing provisions of this Declaration and dejfds and mortgages of
the“Units and Common Elements contain and will conlairy clauses designed to
accomplish a shifting of the Common Elements. Nane clf the provisions shall
invalidate the other, but each shall be deemed supplemenl' y to the other toward
the end that a vaiid shifting of the Common Elements can bl accomplished.

and power to record
tany time and from
menis of the Federal

30, Special Amendmenl. Developer andfor Declarant reserves the rigt
a special amendment ("Special Amendment™) to this D eclaration
time to time which amends this Declaration (i) to comply with requi
National Mortgage Associallon, the Governmental National Mortjjage Association, the
Federal Housing Association, the Veteran's Administration or arjy other governmental
agency or any other puhlic, quasi-public or private entity which perf rms (or may perform)
functions similar to those cusrently performed by such entities, (i) fio induce any of such
agencies or entities to make, purchase, sell, insure or guaraniea firlit mortgages covering
Unit Ownerships, (i} to bring this Declaration into compliance th the Act, or (iv) to
correct ¢ lerical or Lypugraphical errors in this D eclaration or any[Exhibil hereto orany
supplement or amendment thereto. In furtherance of the foregoingjfa power coupled with
an interest is hereby reserved and granted to the Developer and/iy Declarant to vote in
favor of, make, or consent to a Special Amendment on behalf ofy each Unit Owner as
proxy or attarney-in-fact, as the case may be. Each deed, morigage, trust deed, other
evidence of obligation, or other Instrument affecting a Unit, and the acceptance thersof
shall be desmned to be a grant and acknowledgement of, and a conjgent to the raservation
of, the power to the Developer and/or Declarant to vote in favor §f, maks, execute and
record Special Amendrnents. The right of the Developer and [ecls
rights reserved or granted under this Section shall terminate
Declarant or Developer no longer holds or controls tille to a Unit.

claration to be rights
transferable.  Any
(whether as a result
re or otherwise) shall
fully &s if named as
er shall have or incur
ised or subsequently

31, Assignments by Developer. All righls which are spacified in this [}
of the Developer are morlgageable, pledgeable, assignable
successor o, or assignee of, the rights of the Developer hergundd
of voluntary assignment, foreclosure, assignment in lieu of foreclos
nold or be entiied to exercise the rights of Developer hereunder
such parly herein. No party exercising righls as Developer hereur,
any liability for the acts of any other party which previously exer
shall exercise such rights.

32. Reciprotal Easement Agreement. The provisions of this Declarajjon are subject to the
provisions of the Reciprocal Easement Agreement. Each Unit Owr £, by acceplance of a
deed to a Unit Ownership, covenants and agrees that those obligzaflons in the Reciprocal
Easement Agreement which are imposed on the Unit Owners ghdfor the Assaciation
ghall be the obligations of the Unit Owners colleclively and each {nit Owner agrees to
cause the Association to perform the obligations on behalf of the Liit Owners colleclively
and each Unit Owner individually agrees to be responsible for thali portion of the cost of
performing such underlaking equal to the respective Unit Qwner's ercentage of interest
in the Common Elements. With respect to any cost incurred by the Association in the
performance of any undsrlaking under the Reciprocal Easement i greement, such cost
shall be deemed a Common E xpense, the payment of which sh

flbe enforced in the
same manner as any olher Common Expenses provided hereingl In the evenl of any

24-
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inconsistency between the provisions of this Declaration and W provisions of the
Reciprocat Easement Agreement, the provisions of the Resiprocal £ bsement Agrasment
shall prevail unless such inconsistency is required to confarm this !ﬁ)eclaralmn with any
requirement of the Act, in which event the provisions of this Declaftion and of the Acl
shall prevail, but only to the extent that such requirements of the A(';l may not be waived
by Unit Owners. .

33. Trusiee Exculpation. [f applicable, this Declaration may be executeld by a Land Trust as
Declarant.  Anything herein to the conlrary notwithstanding, egch and salt of the
representations, covenants, undertakings, warranties and agreemdts herein made on
the part of the Declarant while in ferm purporting to be the represd tations, covenants,
undertakings, warranties, and agreements of said Declarant are neyertheless, each and
every one of them, made and intended not as personal represghtations, covenants,
undertakings, warranties and agreements by the Declarant or for thii purpose or with the
intention of binding $aid Declarant but are made and intended sol-%ly in the exercise of
the powers conferrad upon it as Declarant; and no personal {iability or personal
responsibility is assumed by or shall be enforceable against Declardint on account of this
Declaration or any representation, covenant, undertaking, werrantyjior agreement of the
said Declarant in this Declaration contained, either expressed or impplied. The Declarant
makes no personal representations as nor shall it be responsibie for the existence,
locations or maintenance of the chaltels herein described, if any.

IN WITNESS WHEREOF, the Declarant 340 W. SUPERIOR ST. PARTNEF}S‘ INC. has caused
this instrument {o be executed. ’ :

DECLARANT: ;
340 W. SUPERIOR ST. PARTNERS, INC.

STATE OF ILLINOIS )

55
COUNTY OF COOK ) f
e - I |
| HEREBY CERTIFY that on this _)=% day of /v*1 , 2002, {jefore me personally
appeared AT L4 P AT LY . o me known to be the samf person who signed

the foregoing instrument as his frea act and deed as such officer for the use {dnd purpose therein
menfioned, and that said instrument is the act and deed.

WITNESS my signature and official seal al é Pl in the County of
Cook, State of lllinois, the day and year last aforesaid. r,..
<
mewvwvvq .
OFF‘CIAL SEAL Notary Pubjic

SCOTT € JENSEN

NOTARY PUBLIC, 8TATE OF ILLINDI8
MY COMMIBBION EXPIRES: 109/02
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CONSENT OF MORTGAGEE

Cole Taylor Bank, holder of a Mortgage on (he property, dated Oclober

PAGE 26

: , 2000 and recorded

November 15, 2000, with the Recorder of Deeds of Cook County, lllinois as Docujent No.00895466, an
Assignment of Rents dated October 10, 2000, and recorded November 13, 2000} with the Recorder of
Deeds of Cook County, lllinois s Document No. 00885467, and Financing Agreljment filed November

15, 2001 as Docurnent No. 00U12121, haraby consents to the execution and

Declaration of Condominium Ownership and agrees that said loan documen

rscording of the within
are subject te the

provisions of said Declaralion and the Condominium Properly Act of the State of Illiiois.

IN WITNESS WHEREOF, the said Cole Taylor Bank has caused this instr

its duly authorized officer on its behalf, this £Z¥ day of , 2002,
its duly authori y W

——

i
iment to be signed by

v d

L
its: /fé_ﬁg?’ t-;é:}rf
!
STATE OF ILLINOIS ) f
COUNTY OF C.ADT,L g _ SS.
e Fesaid, DO HEREBY

CERTIFY that MES R isilieds ,of Cole Taylor Bank, persona
same person whose name is subscribed to the foregeing instrument as such -

u-raiﬁrsigned. a Notary Public in and for the County and Slate af;
4

Hnhown to g {0 be the

appeared before me this day in person and acknowledged that he/she signed

ingtrument as his/her own free and voluntary act and as the fres and voluntary ac

the uses and purposes therein el forth.

(L*]Vt‘dc_, ‘f/»cr'_.C'r (JIQ'I?(/

hd delivered the said
%‘of said Company for

£

Given under my hand and {otarial Seal

Notary Public/ /

HOFFICIAL SEAL" \ i |
%F CHERYL TRAVIS Date Mﬁﬁw iy (2002
% NOTARY PUBLIC STATE OF ;L;}ggés‘g 0 f ;
y Commission Expires 0912 7 |
I Commission Explres . r(,(,lz.\(/ ;‘?/)/‘7’_“
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CONSENT OF MORTGAGEE ,5

Lehman Brothers Holdings, Inc., holder of a Mortgage and Security Agreenint on the property.
originally entered inte between 340 W. Superior St. Partners, Ing., and CIG Iinterpiitional L.LL.C., dated
November 10, 2000 and recorded November 13, 2000, with the Recorder of Det ts of Cook County,
llinois as Docurment No.00895468, an Assignment of Rents dated November 10, FZOOO, and recorded
November 15, 2000, with the Recorder of Deeds of Coqk County, lllinois as Doculfient No. D0835469,
and a Financing Stalement, filed November 15, 2001 as Document No. 00U121482, all of said loan
documents being assigned to Lehman Brothers Holdings, Ine., and recorded Decenjiper 7, 2000 with the
Recorder of Deeds of Cook County, lllinois as Docurment pumber 00963909, hefitby consents o the
execution and recording of the within Declaration of Congominium and agrees that j{aid loan documents
are subjecl to the provisions of said Declaration and the Condominium Property Act c{ the State of lilinois.

IN WITNESS WHEREQF. the said Lehman BrothersHoldings, Inc. has cau&'ﬁd this instrument to
be signed by its duly authorized officer on its behalf, this day of February, 2002}

By: _. Pawe (/ IL/
Ns: dﬁoﬂyggﬁﬁow

.

stateoF  NewYorlk

: S85.
countyor__ NewYork |
|, the undersigned, a Notary Public in and for the County and State afoppsaid, DO HEREBY
CERTIFY that %ﬂ Cho , of Lehman Brothers Heldings, Inci; personally known to
me to bo the same person whose name Is subscribed to the foregoing [mstrument as such
__ appeared before me this day in person and acknowledgdfl that he/she signed
and deliverad the said instrument as his/ner own free and voluntary act and as the {lee and voluntary act
of said Cornpany for the uses and purposes therein set forth. :

MARYANN VENE

Notary Public. State of Na Given under my hand and jotarial Seal
: W York
v s Y ?
ission Exg m°,35.°°”"*' Dates, /7 reere |, 2002
Cornmissign ExDires' e 7 N . ale B
- d —\'OQ * \___ f

Lﬁ_\ .
- "-_\‘

Notary Publie” -

-27-
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EXHIBIT A

DCK 18 IN BUTLER
¥ 39 NORTH, RANGE
ETE SURFACE OF
ATUM) AND LYING
VEL FIRST FLOOR

THAT PART OF LOTS 11, 12, 13, 14, 15 AND 18, BOTH INCLUSIVE, IN Bl
WRIGHT AND WEBSTER'S ADDITION TO GHICAGO IN SECTION 9, TOWNSHI
14 EAST OF THE THIRD+PRINCIPAL MERIDIAN, LYING ABOVE THE CONC
GROUND LEVEL FIRST FLOOR (ELEVATION 13.40, CITY OF CHICAGO |
BELOW THE CONCRETE SURFACE OF CEILING OF SAID GROUND LI
(ELEVATION 30.07, CITY OF CHICAGO DATUM), DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF $ID LOT 11;

(PARCEL A) !
JTHLINE OF

THENCE S OUTH 89 D EGREES 4 8 MINUTES EAST,ALONGTHESO
SAID LOTS, 21.30 FEET; TO THE PLACE OF BEGINNING OF PARCEL PA THENCE
THE FOLLOWING COURSES AND DISTANCES ALONG THE INTERI PR FACE OF
CONCRETE WALLS, GONGRETE COLUMNS, CONCRETE BLOCK WHLLS AND/OR
METAL STUD WALLS, TO WIT: '
NORTH 00 DEGREES 22 MINUTES 32 SECONDS EAST, 46.12 FE
SOUTH 89 DEGREES 31 MINUTES 42 SECONDS EAST, 26.38 Ft
SOUTH 00 DEGREES 34 MINUTES 17 SECONDS WEST, 11.16 FEET, TRENCE
ALONG THE ARC OF A CIRCLE CONCAVE NORTHEASTERLY, HAVIIG A RADIUS
OF 13.85 FEET AND A CHORD LENGTH OF 13.96 FEET WHICH BEARS SOUTH 33
DEGREES 14 MINUTES 08 SECONDS EAST, FOR AN ARC LENGTH Ofk 14.63 FEET,;
THENCE SQUTH 00 DEGREES 05 MINUTES 33 SECONDS EAST10.22 FEFET,
THENCE ALONG THE ARC OF A CIRCLE CONCAVE SOUTHEASTERLY HAVING A
RADIUS OF 14.60 FEET AND A CHORD LENGTH OF 13.67 FEET WIHICH BEARS
SOUTH 35 DEGREES 08 MINUTES 23 SECONDS WEST FOR AN AR LENGTH OF
1423 FEET; THENCE SOUTH 00 DEGREES 12 MINUTES 00 SECONDE WEST, 1.76
FEET TO THE SOUTH LINE OF SAID LOTS; THENCE NORTH 89 %EGREES 48
MINUTES 00 SECONDS WEST ALONG THE SOUTH LINE OF SAID LOTS 26.37 FEET
TO THE PLACE OF BEGINNING,

ET, THENGE
FT;THENCE

TOGETHER WI{TH

ING AT THE

(PARCEL B) THAT PART OF SAID LOTS DESCRIBED AS BEGIN®
{EGREES 00

NORTHEAST CORNER OF SAID LOT 16, THENCE SOUTH 00 |

MINUTES 00 SECONDS EAST ALONG THE EAST LINE OF SAID LOT
TO THE SOUTHEAST CORNER OF SAID LOT; THENCE SOUTH 83

MINUTES 00 SECONDS WEST ALONG THE SOUTH LINE OF SAID

FEET: THENCE THE FOLLOWING COURSES AND DISTANCES
INTERIOR FACE OF CONCRETE WALLS, CONCRETE COLUMNS

112960 FEET
YEGREES 48
LOTS, 7542
ALONG THE
: CONCRETE

BLOCK WALLS AND/OR METAL STUD WALLS, TO WIT: THENCIE NORTH 00
DEGREES 12 MINUTES 00 SECONDS EAST, 164 FEEfl;, THENCE
NORTHWESTERLY ALONG THE ARC OF A CIRCLE CONCAVE SOUTHWESTERLY
HAVING A RADIUS OF 13.81 FEET AND A GHORD LENGTH OF 11.68{FEET WHICH
BEARS NORTH 30 DEGREES 03 MINUTES 14 SECONDS WEST, OR AN ARC
LENGTH OF 12.06 FEET; THENCE NORTH 44 DEGREES 09 MINUTES |)7 SECONDS
EAST, 4.07 FEET; THENCE NORTH 00 DEGREES 16 MINUTES 08 SEGONDS EAST,
3.38 FEET; THENCE NORTH 44 DEGREES 44 MINUTES 38 SECONDY. EAST, 10.23
FEET; THENCE NORTH 00 DEGREES 03 MINUTES 04 SECONDS WES T, 1.74 FEET;
THENCE NORTH 45 DEGREES 29 MINUTES 12 SECONDS WEST, 6.57 FEET,;
THENCE ALONG THE ARC OF A CIRCLE CONCAVE WESTERLY HAVING A RADIUS
OF 28.96 FEET AND A CHORD LENGTH OF 7.76 FEET WHICH BEAFB NORTH 03

.28-
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EXHIBIT A1 }

LEGAL DESCRIPTION OF PARCEL SUBMITTED TO ACTE

THAT PART OF LOTS 11, 12, 13, 14, 15 AND 16, BOTH INCLUSIVE, IN BROCK 18 IN BUTLER

WRIGHT AND WEBSTER'S ADDITION TO CHICAGO IN SECTION 9, TOWNSHIIP 39 NORTH, RANGE
14 EAST OF THE THIRD:PRINCIPAL MERIDIAN, LYING ABOVE THE CON( ETE SURFACE OF
GROUND LEVEL FIRST FLOOR (ELEVATION 13.40, CITY OF CHICAGO PATUM) AND LYING
BELOW THE CONGCRETE SURFACE OF CEILING OF SAID GROUND L VEL FIRST FLOOR
. (ELEVATION 30.07, CITY OF CHICAGO DATUM), DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 11; THENCE SOUTH
89 DEGREES 48 MINUTES EAST, ALONG THE SOUTH LINE OF SAIlR LOTS, 21.30
FEET: TO THE PLACE OF BEGINNING OF PARGEL ‘A’ THENCE THE, FOLLOWING
COURSES AND DISTANCES ALONG THE INTERIOR FACE OF CONCRETE WALLS,
CONCRETE COLUMNS, CONCRETE BLOCK WALLS AND/OR METAL BTUD WALLS,
TO WIT:
NORTH 00 DEGREES 22 MINUTES 32 SECONDS EAST, 46.12 FRET, THENCE
SOUTH 89 DEGREES 31 MINUTES 42 SECONDS EAST, 26.38 FRLET; THENGE
SOUTH 00 DEGREES 34 MINUTES 17 SECONDS WEST, 11.16 FIET, THENGCE
ALONG THE ARG OF A GIRCLE CONCAVE NORTHEASTERLY, HAVI
OF 13.85 FEET AND A CHORD LENGTH OF 13.96 FEET WHICH BEA}
DEGREES 14 MINUTES 08 SECONDS EAST, FOR AN ARC LENGTH ()
THENCE SOUTH 00 DEGREES 05 MINUTES 33 SECONDS EASTY
THENGE ALONG THE ARC OF A CIRCLE GONCAVE SOUTHEASTEFRLY HAVING A
RADIUS OF 14.60 FEET AND A CHORD LENGTH OF 13.67 FEET WHICH BEARS
SOUTH 35 DEGREES 08 MINUTES 23 SECONDS WEST FOR AN ARl LENGTH OF
14,23 FEET; THENCE SOUTH 00 DEGREES 12 MINUTES 00 SECONCS WEST, 1.76
FEET TO THE SOUTH LINE OF SAID LOTS: THENCE NORTH 89 DEGREES 48
MINUTES 00 SECONDS WEST ALONG THE SOUTH LINE OF SAID LOTS 26.37 FEET
TO THE PLACE OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

14.63 FEET,
10.22 FEET,

i
¥
1
i
4

e 41a s S a8 s 3 P ) Tt AR & A 8 P T T~ o T 3 bW,

30~
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P.LN.

Sireet Address: 340 lo 350 W. Superior Street and 730 to 740 N, Orleans Street

DEGREES 27 MINUTES 51 SECONDS EAST, FOR AN ARG LENGTH OF
33 FEET.

THENCE SOUTH 89 DEGREES 18 MINUTES 14 SECONDS EAST,
THENCE NORTH 45 DEGREES 10 MINUYES 24 SECONDS EAST,
THENCE NORTH 00 DEGREES 16 MINUTES 47 SECONDS EAST,
THENCE NORTH 89 DEGREES 31 MINUTES 55 SECONDS WEST,

THENGE NORTH 00 DEGREES 28 MINUTES 05 SECONDS EAST, ¢

THENCE SOUTH 89 DEGREES 31 MINUTES 55 SECONDS EAST,

THENCE NORTH 60 DEGREES 28 MINUTES 05 SECONDS EAST, 8.27 Fi

NORTH LINE- OF SAID LOTS; THENCE SOUTH 8% DEGREES 48

SECONDS EAST, 40.77 FEET TO THE PLACE OF BEGINNING OF PARY

IN COOK COUNTY, ILLINOIS.

17-09-200-007, 08, 09 and 012

Chicago, Nincis 60610

7 78 FEET:

82 FEET;
7 47 FEET
.70 FEET,
.18 FEET,
15 FEET;

29
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EXHIBIT A-2

LEGAL DESCRIPTION OF ADDITIONAL LAND

THAT PART OF LOTS 11, 12, 13, 14, 15 AND 16, BOTH INCLUSIVE, IN BL
WRIGHT AND WEBSTER’'S ADDITION TO CHICAGO IN SECTION 3, TOWNSEHI
14 EAST OF THE THIRD<PRINCIPAL MERIDIAN, LYING ABOVE THE CONC
GROUND LEVEL FIRST FLOOR (ELEVATION 13.40, CITY OF CHIGAGO

BELOW THE CONCRETE SURFACE OF CEILING OF SAID GROUND LE
(ELEVATION 30.07, CITY OF CHICAGO DATUM), DESCRIBED AS FOLLOWS: |

39 NORTH, RANGE
ETE SURFACE OF
ATUM) AND LYING
EL FIRST FLOOR

THAT PART OF SAID LOTS DESCRIBED AS BEGINNING AT THE
CORNER OF SAID LOT 16, THENCE SQUTH 00 DEGREES 00
SECONDS EAST ALONG THE EAST LINE OF SAID LOT, 120.60 FE
SOUTHEAST CORNER OF SAID LOT: THENCE SOUTH 89 DEGREES 8

CONGRETE WALLS, CONCRETE COLUMNS, CONCRETE BLOCK W

METAL STUD WALLS, TO WIT: THENCE NORTH 00 DEGREES 12
SEGONDS EAST, 1.64 FEET; THENCE NORTHWESTERLY ALONG T
CIRCLE C ONCAVE SOQUTHWESTERLY HAVING A RADIUS OF 13.81
CHORD LENGTH OF 11.68 FEET WHICH BEARS NORTH 30 DEGREES]H
i4 SECONDS WEST, FOR AN ARC LENGTH OF 12.06 FEET: THENCE
DEGREES 09 MINUTES 07 SECONDS EAST, 4.07 FEET: THENC i
DEGREES 16 MINUTES 08 SECONDS EAST, 3.38 FEET, THENCE]
DEGREES 44 MINUTES 38 SECONDS EAST, 10.23 FEET; THENCE
DEGREES 03 MINUTES 04 SECONDS WEST, 1.74 FEET; THENCE
DEGREES 29 MINUTES 12 SECONDS WEST, 6.57 FEET, THENCE ALO}
OF A CIRCLE CONCAVE WESTERLY HAVING A RADIUS OF 28.96 X

3 MINUTES
NORTH 44
NORTH 00
NORTH 44
NORTH 00
NORTH 45

DEGREES 18 MINUTES 14 SECONDS EAST, 12.33 FEET: THENCEH NORTH 45
DEGREES 10 MINUTES 24 SECONDS EAST, 35.82 FEET, THENC
DEGREES 16 MINUTES 47 SECONDS EAST, 17.47 FEET, THENCE
DEGREES 31 MINUTES %5 SECONDS WEST, 3.70 FEET; THENCE
DEGREES 28 MINUTES 05 SECONDS EAST, 38.18 FEET, THENCIR
DEGREES 31 MINUTES 55 SECONDS EAST, 0,15 FEET, THENCE[| NORTH 00
DEGREES 28 MINUTES 05 SECONDS EAST, 8.27 FEET TO THE NOF
SAID LOTS; THENCE SQUTH 89 DEGREES 48 MINUTES 00 SECONDSIEAST, 40.77
FEET TO THE PLACE OF BEGINNING OF PARCEL 'B', ALL IN CO(QK COUNTY,
ILLINOIS. {

31-
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EXHIBIT A-3

DESGRIPTION OF UNITS |

Unit in the 340 WEST SUPERIOR COMMERCIAL CONDOMINIUM as delifyeated on a survey of
part of the following described real estate: :
¥
A PORTION OF LOTS 1], 12, 13, 14, 15 AND 16, BOTH INCLUSIVE, IN {{LOCK 18 IN
BUTLER WRIGHT AND WEBSTER'S ADDITICN TO CHICAGO INpRSECTION 9,
TOWRNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
ABOVE THE CONCRETE SURFACE OF GROUND LEVEL FIRST FLOOR{[ELEVATION
13.40, CITY OF CHICAGO DATUM) AND LYING BELOW THE CONCRETE|EURFACE OF
CEILING OF SAID GROUND LEVEL FIRST FLOOR (ELEVATICN 30 07, CITY OF

CHICAGO DATUM).
Which survey is altached as Exhibit D o the Declaration of Condominiurm recorded ‘ as
Document No. . s amended from time lo time, together with itit undivided interest in

the common elerants.

Permanent Index No.  17-09-200-007, 008, 009 and 012.
Note: There has been no tax division for the individual condominium unit.
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EXHIBIT B

PERCENTAGE OF OWNERSHIP
INTEREST IN THE COMMON ELEMENTS

LNIT 1 100%

a

The above percentages are subject to change as additional Units are added

Property, ‘io the Condominium
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EXHIBITC

BY-LAWS
OF A
340 WEST SUPERIOR COMMERCIAL CONDOMINIUM ASSOCIRTION

' }

“ ARTICLE ¢
General Provisions

H

perty through its duly
erg, not inconsistent
Corporation Act of the
r convenient 1o effect
h every other act not
purposes set forth in

The Association is responsible for the overall administration of the Pry
slected Board. Whether or not incorporated, he Association shali have such p
with the Act, as are now or may heresfter be granted by the General Not-Far-Profi
State of lMinois. The Association shall have and exercise all powers necessary
any or all of the purposes for which the Association is organized and o d
inconsistent with any law and which may be appropriate to promote and attain t
the Act or the Condominium Instruments.

ot T—

Instruments, and any and all rules and reguiations that relate to the use of & Unit or the Common
Elements shall be applicable to any person leasing a Unit. All such pravisions hall be deemed to be
incorporated inta any lease execution with respect to any Unit.

The provisions of these By-Laws, the Act, the Declaration and alz other Condominium

ARTICLE Il
Members.

Section 1. Classes of Members, Membership and Termination The¢feof. The Association
shall have one class of members. The designation of such class and the qualifications of {he members of
such class shall be as follows:; i

1

Each Unit Owner shall be a member of the Association, which membersifip shall terminate upon
the sale or other disposition to such member's Unit, at which time the new Unil Owiner shall aulomatically
become a member of the Association. Such termination shall not relieve or releage any such former Unit
Owner from any liability or obligation incurred under or in any way connected with the condominium or the
Assaciation, during the period of such ownership and membership in the Association. Furthermore, such
termination shall not impair any rights or remedies which the Board or others may fyave against such form
Unit Owner arising from, or in any way connected with, such ownership anc membership and the
covenants and obligations incident thereto. No certificales of stock or othergertificates evidencing
membership shalt be required to be issued by the Asscciation. ;

e T ALt S PP e - foramiy 41

o harty = ok

Section 2. Votes and Voling Rights,
{a) Until the date of the first annual meeting of the members, as|provided in Article #}l,
" Section 1 hereof, no member of the Association shall have the riglat to elect the Board of
Managers, afl such members of the Board shall be appointed ajnd shall hold office as
provided in Article IV, Section 2 of thesa By-Laws. :
{h) Commencing with the date of the said first annual meeting of fie members, the total

hall be entitled to the
& Common Elements
ited to a vole of the

number of all votes of all members shall be 100. Each rernber
number of voles equal to this perceniage ownership interest in
{as defined in the Declaration) at the time any matter is subr
members.

B o

34
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Notwithstanding anything else to the contrary, the waords "75% of the L
preceding paragraph shall mean 75% of the sum of the Units Jisted on Exhi
Declaration at the dale of its original recording.

Section 2. Special Meetings. Special meetings of the members may b
the President, ot not less than 20%
the members calied by not less than 20%
not less than ten (10) days prior to the date of the special meeting
matters.

of the members shall first be submitted |
of tha members c

Section 3. Place and Time of Mesting. All meetings of the members &
p.m., in some section of the Property designaled by the person or persons calling
other reasonable place ot time designated by the Board of the person or persons ca

Section 4. Notice of Meetings. Written or printed notice stating the py
hour of any meeting of members shall be mailed or delivered lo each member ]
meeting, not less than ten (10} days nor more than thirty {30) days baefore the date |

at the direction of the President or the Secretary, or the officer or parsons calling §
that notice of the first annual meeting of the members shall be mailed or delivered|
one (21) nor more than thirty {30) days before the date of such meeting. The noticg,

of the members. All matters to be cansidered g

PAGE

its" as used in the
B atlached to the

{ called by the Board,
it special meetings of
wriling to the Board
fled to consider such

H
*1(:’:\“ take place at 8:00

meeting, or at such
.ing the meeting.
]

: ose, place, day and
litled to vote 2l such
such meeting, by or
e meeling, provided
ot less than twenty-
of a meeting shall be

deemed mailed when deposited in the United States mail addressed to the mambﬁr at his addrass as it

appears on he records of the Association, with proper postage thareon prepaid.

Section 5. Quorum. The mambers present at & meating in parsan or
of the votes which may be cast at any meeting, shall constitute a quorum at such
not present at the commencement of any mesting of members, the maeting shall t
only be called again in accordance with the provisians of these By-Laws.

Seclion 6. Proxies. At any meeling of members, a member entitled b
in person or by proxy executed in writing by the member or by his duly authorize
proxy shall be valid after eleven months from the dale of its execution.

Seclion7. .  Manner of Acting, Except as set forth below and except as
the Declaration of the Act, any action to be taken af any meeting of the members
present shall be upon the affirmative vote of more than 50% of the members
meeting. The fallowing matter shall require the affirmative vole of not less than tw,
members at a meeting duly called for that purpose:

{

by proxy, holding 33%
Eating, If & quorum is
{3 adjourned and may
‘
:: .
'vote may vote either
attorney-in-fact. No
lbtherwise required by
t which a quorum is
represented at such

1§-thirds (2/3) of all the

E

:

;

Lsposilion of all, or
; or

';'pwners,

iqed by ils Board of

its of the Roard shall

(a} Merger or consolidation of the Association;
{b): Sales, lease, exchange, morigage, pledge or other «
: substantially all, of the property and assels of the Associalic
{c} The purchase and sale of land ar Units on behalf of the Uni:
ARTICLE IV
Board
Section 1. in General. The affairs of the Association shall be man
Managers, which shall act as the Board of Managers of the Condominium as proviged in the Act and the
Declaration.
Section 2. Number, Tenure and Qualifications. The number of memb
be three (3). Until the date of the first annual meeting of the members as h

-36-

éreinabove provided,
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{c} if a Unit is owned by more than one person, the voting r‘ights witl respect to such Unit
shall not be divided, but shalt be exercised as if the Unit Owner foonsisted of only one
persan in accordance with the proxy or other designation m) de by the persons
constiluting such Unit Owner. Any proxy must be exscuted in writpyg by the Unit Owner
or his duly authorized attorney-in-fact, must bear the date of exfcution, and shall be
invalid aften11 menths from the date of its execution. If only one 4 the multiple owners
of a Unit is present, and if any one of the mutitiple owners ca'st.s the Hotes alioca}ed to that
Unit without protest being made promptly 1o the person presiding over the meeting by any
of the other Owners of the Unit, there is deemed to be a rmajority agheement.

{d) Any specified percentage of the members, whethsr m_ajorily or othetwise, for purposss of
voting or for any other purpose, wherever provided in these By-Lpws, shall mean such
percentage of the total number of voles herainabove sel forth. Su¢ per_centage shall be
computed in the game manner as if a specified percentage of t ; Unit Owners of the
Condominium as provided in the Declaration, provided, howevel than when 30% or
fewer of the Units, by number, possess over 50% in the agarggate of the voles as
provided herein, any percentage vote of the members speciffad herein or in the
Declaration shall require the specified percentage by number offfUnits rather than by
percentage of intarest in the Common Elements allocated to Unitgtthat would otherwise

be applicable.

Section 3. Transfer of Membership. Membership in this Associationtiis not transferable or
assignable, excepl as provided in Articla H, Section 1 hareof. -

Seclion 4, Installment Contracts. Anything herein to the contrary
event of a sale of a Unit, the purchaser of such Unit from a saller other than the De
installment contract for purchase shall, during such times as he or she resides ifflthe Unit, be ¢counted
toward @ quorum for purpose of election of members of the Board at any meetirhg of the Unit Owners
called for the purpeses of electing members of the Board, shall have the right to ybte for the election of
members of the Board and to be elected to and serve on the Board unless the sellar expressly retains in
writing any and all of such rights. In no event may the seller and purchaser botttibe counted toward a
quorum, be permitted to vote for @ particular one or be elected and serve on th Board. Satisfactory
evidence of the installmeni contract shall be made avaitable to the Association or it agents. “Instalimant
Contracl” shall have the same meaning as set forth in ill. Rev. Stat. Chap. 28, 1].21, §1(e) of "An Act
Relating to installment Contracts to Sell Dwelling Structures”, approved Augusl 11, §967, as amended.

lwi!hstanding, in the
eloper pursuant {0 an

ARTICLE Ill
Meetings of Members

Section 1. Annual Meeting. The first annual meeting of the membersigshall be held on such
date as if fixed by the Developer, which date shall in no event be later than the parlier of (a) three (3)
years from the date the Declaration is recorded in the Office of the Recarder of DReds of Cook County,
Minois, (b) sixty (60) days from the dale when 756% of the Units have been convey b by the Declarant, or
(¢) such earlier lime as selected by the Developer. Thereafter, an annual meeting ¢f the members for the
purpose of electing Board members and for the transaction of such other businestas may come before
the meeting shall be held on the third Tuesday of September each year or such olifer date as is selected
by the Board which date is within sixty (60) days before or after the third Tugsday of September,
provided, however, that no such meeting need be held less than one year after the frst annual meeting of
the members. If the election of members of the Board shall not ba held on the daydesignated herein for
any annual meeting, or at any adjournment thereof, the Board shall cause the elgction to be held at a
special maeting of the marmnbers called as soon thereafter as conveniently may be.

-35-
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members of the Board shall be the directors named in the Articies of Incorporation
the Association is incorporated; otherwise, the members of the Board shall be .

Developer. Such members of the Board shall hold office until the first annual memg of the msmbers.
Commencing with the date of the first annual mesting of the members, the membays of the Board shall
each be elected solely by, from and among, the members, for a term of one year anfj untll their respeclive
successors shall have been slected and qualified. Al members of the Board shall be elecled at large.
The Board elected at such first annual meeting shall be the initial Board of Managdys as provided in the
Act. Each member of the Board shall hold office without compensation. In the e i ni that a member of
the Board is a legal entity other than a natural person or pérsons, then any shareho tler, officer or director
of such corporation, partner of such partnership, benaficiary or individual trustee of guch trust, or manager
of such other legal entity, may be eligible to serve as a member of the Board, NotwH

hstanding the above,
only one person from each Unil may be a member of the Board. A member of thf Board may succeed
himself in office.

of the Assockation, if
ms appointed by the

Section 3. Election. Al each annual mesting of the members, the merpibers shall be entitled
to vole on a cumulative basis end the candidates raceiving the highest number offvotes with respect to
the number of offices to be filled shall be deemed to be elscted. A candidate for efgclion to the Board of
such candidate’s representative shall have the right to be present at the counting bt the ballots at such
elaction. }

Section 4. Regular Mestings. A regular annual meeting of the oard shall be held
immediately after, and at the same place as, the annual meeting of members. ji The Board shall, by
regulations which the Board may, from time to time adopt, provide the time and pisce for the holding of

additional regular meetings of the Board, provided that the Board shall meet at leaskfour times per yaar,

calted by or at the
ns p ermitted o ¢ all
eeting of the Board

Section 4. Special Meetings. Special m eetings of the Board may f
request of the P resident or any lwo members of the Board. T he personorper
special meetings of the Board may fix the time and place for holding any spscial
called by them,

Section 8. Notice. Wrilten notice of any special meeting of the Bogrd shall be meiled or
delivered to all members of the Assaciation and all members of the Board not calling a meeting at least
48 hours prior lo dale of such special meeting. Written notice of reqular meetingof the Board shall be
mailed or delivered to all members of the Assaciation at least 48 hours prior to thel
All such notices shall be desmed to be mailed when deposited in the United Stay
each membsr at his address as it appears an the records of the Association, with ptoper postage thereon
prepaid. The business to be transacted at, or the purpose of any regular or specialimeeting of the Board,
shall be specified in the notice. Notices of a regular meeting of the Board nded not ba served on
members of Ihe Board. However, copies of said notices of meetings of the Bogyrd shall be posted in
entranceways or other conspicuous places in the condominium designated by the Fihard at least 48 hours
prior to the meeting,

nstitute a quorum for
i the members of the
Urned and rmay only

Section 8. Manner of Acting. The act of & majority of the members of !
maesting at which a quorum i present at the commencement of the meeting shall g
excepl where otherwise provided by law or in the Condominfum inatruments.

Section 7. Quorum. A majority of the members of the Board shall cf
(he transaction of business at any meeting of the Board, If tess than a majority ¢
Board are present at the cornmencement of said meeling, the meeting shall be ad

be called again in accordance with the provisions of these By-Laws.

e Board present at a
the act of the Board

resignation of a member of the Board shall be filled by a two-thirds vote of the remgining rmembers of the

Saection 9. Vacancies. Any vacancy occurming in the Board by reasolly of death, removal or
Board. A member elecied to fill & vacaney shall be elected until the next annual miiting of the members
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of the Associalion; provided that if a petition signed by members of the Associalio
votes in the Association requesting a meeting of the members fo fill the vacancy
unexpired term of his predecessor, the term of ths member so alecied by the Bo
days after the filing of the pelition and ] ;
for such unexpired term shall be called no later than 30 days following the fi

Members of the Board, including those appointed by the Developer, may resign &

resignation delivered or mailed to any officer of the Association, which r.'esignalion
receipt of said resignation. 1f as the resull of death, removal or resignation of & me

member of the Board remains in office, a special meeting of the members of the

calied to fil all vacancies for the unexpired term of ihe members of the Board.

Section 10. ! >
any member of the board may be removed from office by the affirmative vote of 51

of the Association at a special meeting called for such purpose.
Section 11,

discussing the proposed rules and regulations, notice of which contains the full text
and regulations, which rules and regulations conform 1o the requirements of Sectior

Declaration and these By-Laws. No quorum is required at such meeting of the

a mesting of the members for the purpose c

PAGE

,E holding 20% of the
lar the balance of the
hd shall terminate 30
filling such vacancy
o of such pelition,
% any time by written
; all be effective upon
ber of the Board, no
|

Association may be

Removal. From and afler the date of the first anhual mez{j{ing of the mambers,

b of all tha members

Adoption of Rules and Regulations. All rules and regulaJ!Ens. or amendments
thereto, shall be adopted by the Board after a meeting of the members called for ts

specific purpose of
}yf the proposed rules
118 of the Act and the
mbers. Na rules or

regulations may impair any rights guaranteed by the First Amendment to the Con
States or Section 4 of Asticle 1 of the (llinois Constitution. Such rules and regulat
sixty (60) days after their adoption, provided that the members may veto the rul

special meating of the members called for such purpose, and held before the effec

regulation, by a vate of 51% of all the members of the Association.

Section 12,
open {o the members of the Association except for meetings:

(a)
action Is probably imminent;

To consider information regarding appeointment, employrment
employee; ar

(b)

To discuss viglations of rules and regulations of the Association or
share of Common Expenses. Any vole on the above malters shall
or p ortion thereof o pen to any member. Any member may reco

‘meetings required to be open by the Act or these By-Laws by tape|
‘subject to reasonable rules and requlations prescribed by the Boarg,

make such recordings.

ARTICLE V
Officers
‘Secfion 1. Officers. The officers of the Assotiation shall be a Preside
Secretary.

Seclion 2. Election and Termm of Office.
annually by the Board at the regular annual meeting of the Board, from among the n
if the election of officers shall not be held at such meeting, such election shall be h
ag conveniently possible. Vacancies may be filled or new offices created and filled

-38-

To discuss litigalion when an aclion against or an behalf of the Assd;
and is pending in a court or administrative tribunal, or when the Be

The officers of the Associy,

titution of the United
ns shall be effactive

or ragulations at a
e date of the rule or

Open Meetings. All mastings of the Board, whether regulJr or special, shall be

iation has been filed
rd finds that such an

‘or dismissal or an

Unit Owner's unpaid
& taken at a meaating
d the proceedings at
fitrn, or other means,
to govern the right to

. i

t, a Treasurer and a

ion shall be elected
mbers of the Board,
d as soon thereafter
t any meeting of the
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{e) £mployment and dismissal of the personnsl necessary or advisablekfor the maintenance
and operation of the Common Elements;

{f) Obtaining adequate and appropriate kinds of insurance, which ]
bond insuring the Assaciation, the Roard and the Unit Owners agaifgst ioss of funds as @
result of the fraudulent or dishonest acts of any employae of tlks Association or its
management agent or of any other person handling the funds offihe Association, the
Board or the Unit Owners in such amounts as the Board shall de ! v necessary but not
lags than 150% of the annual operating expenses of the Associatiofl, including reserves,

The premium for such fidelity bond shall be a Common Expengg. Such bond shall

contain waivers of any defense based onthe & xclusion o f p ersotls who s erve without

compensation from any definition of “employee” or similar expressipn. Such bond shall
provide that it may not be cancelled for non-payment of any prgmiums or otharwise
substantially modified without thirty (30) days prior wrillen noticyf 1o alt holds of first

mortgages of record; i

til include a fidelity

{g) Owning, conveying, encumbering, leasing and otherwise dealing \aléh Units conveyed 1o
or purchased by it; 5

1
(h) Adoption and amendment of rules and requlations covering the dfftails of the operation
and use of the propedy;

)] Keeping of detailed, accurate records of the recelpts and expenditiires affecting the use
and operation of the Praperty; ‘

)] Having access to each Unit, from lime to fime as may be necessarg for the maintenance,
repair or replacement of any Common Elernants thersin ot accesjfible therefrom, or for
making &rnergency repsirs therein necessary to prevent damfige to the Common
Elements or to another Unit or Units; :

k) Paying real property taxes, special assessments, any other specifjl taxes or charges of
the State of lllinois or of any political subdivision thereof, or dther lawful laxing or
assessing body, which are authorized by law to be assessed andl levied upon the real

property of the Condominium;

s

(3] Imposing charges for late payments of a Unit Owner's asses.H-nents, or any other

wakaiele

expenses | awfully agreed upan, and a fter notice and an opportullity to be heard, 1evy
raagsonable fines for violation of the Declaration, By-Laws, and ruigs and regulations of
the Association; |

-

{m) Assigning its right to fulure income, including the righl to receive as;{essments;

{n) Recording the dedication of & porticn of the Common Elements t¢ La public body for use
as, or in connaction with, a street ar utifity where authorized by the } nit Owners ynder the
provisions of Section 5(c) of the Declaration. :

e}

sion gable or satellile
of Seclion 5(c) of the

e 1

(0) Recording the granting of an easement for the laying of cable teley
dishes where authorized by the Unit Owners under the provisions]|
Daclaration,

e

and other obligations lo evidence such borrowing; and to secure ajjy of ils obligations by
making a martgage or giving a security interest in all or any of ik property or income,

(p) Borrowing money at such rates of interest as it may determine; toﬁ&we its motes, bonds
provided i f s uch mortgage or s ecurity interest e ncumbers all or ezjubstanliafly alt of the

40~
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assets of the Association, the ap

Article 11, Section 7, of these By-Laws. In the performance of th

PAGE 48

proval of the members shall first belpbtained pursuant o

duties, the officers

and members of the Soard, whether appointed by the Developjr or glected by the

members, shall exercise the care required of a fiduciary of the mem

2, Specific Powers and Duties.

nolwithstanding, the Association shall have the powaer.

(a)

{b)

(d)

(e)

Section
Agreement, the

To engage the sarvices of a manger of managing agent, who ma.yl
corporation, upon such terms and compensation‘ as the f\ssomal
remove sUch manager or managing agent at any lime, provided any
manager or managing agent shall extend for not more than thre

terminable by either party to such agreement withoul cause and
termination fee, upon ninety (90) days or less prior written notice.

To engage the services of any persons (including, but not limitec
atlorneys) d eemed necessary by the Association at s uch compel
reasonable by the Association, in the operation, repair, maintenanc
the Property, or in connection with any duty, responsibility or right ¢

to remove, at any time, any such personnel;

To establish or maintain one or more bank accounts, or functionally

as money market fund accounts, for the deposit of any funds paid
Association;

To invest any funds of the Association in certificates of deposit, m

comparable investments:

Upon authorization of a one-half vote by the members of the Boarc

jers.

Anything contained helgin to the contrary

any person, firm or
pn deems fit, and to
lagreement with such
| years and must be
,%.rithout payment of &

A=

io, a ccountants and
ation 85 is deemed
and managemenl of
i the Agsaciation and

plapteiibtrez

imilar accounts such
0, or received by, the

5

r%ney market funds, or

{or by affirmative vole

of not less than a majority of the Unit Owners at a meeting duly cefiled for such purpose,

the Board acting on behalf of all Unit Owners shall have the powe

in connection with the assessment or levy of any real pry

assessmenls or charges of the State of llinols or any poelitical su
any lawful taxing or assessing body, and to charge and collect al
conneclion therewith as Common Expenses. Nothing herein shal
the Association authorily to conduct an active business for profil o
Owners or any of them.

3 Authorized Expendilures. Except as set forth in the
Association shall acquire and make arrangements for, and pay for ¢

(Reserve) Fund, in addition to the manager, managing agent or other personnel

following:

(a)

(b)

Any other materials, supplies, furniture, labor, services, maintenal
allerations, ar assessments which the Association deams neces:
maintenance and operation of the Property or for the enforcemen
provisions contained herein,

Any armount n ecessary to discharge any mechanic's lien or othe
against the Properly or any part thersof which may in the opini

1o sask relief from or
nerty taxes, special
{division thereof or of
expenses incurred in
{be construed to give
4 behalf of all the Unit

4

g

eciprocal Easement
t of the Maintenance
ove provided for, the

el

S

e

ge. repairs, structural
ry ar proper for lhe
lof any restrictions or
b

§
T

of the Association

constitute & lien against the Property or against the Commen |
merely against the interest therein of particular Unit Owners.
Owners are responsible for the existence of such lien, they shall b
liable for the cost of discharging it and any costs incurred by the As

41~
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harges, reasonable
s shall be specially
ers, constitute a lien
y be perfected and
¢t lo liens for failure

caid lien or liens including but not limited to, any interest._lat?
sttorneys fees, costs of collections and the amount of unpaid fir
assessed lo said Unit Owners and shall, until paid by such Unit Owj
on the interest of such Unit Owners in the Property, which len n
foreclosed in the manner provided in Section 8 of the Act with resy
to pay a share of the Common Expenses.

(c) Maintenance and repair of any unit or any other portion of 1hel ?operty v'vhich a Unit
Owner is obligated to maintain or repair under the terms hereof, iffsuch maintenance or
repalr is necessary, in the discrelion of the Assaciation, to prolet_;t trh Cqmmon Elements,
or any other portion of the Property, and the owner of saigj Unit his failed or refused to
parform said maintenance or repair within a reasonable time aktep wrilten nolice of the
necessity of said maintenance or repair is delivered by the Asgociation to said Unit
Owner, provided that the Association shall levy a special assessnient against such Unit
for the cost of said maintenance or repair and the amount of sudh special assassment
shall consfitule a llen on the interest of such Unit Owner in the Praperty, which lien may
be perfected and foreclosed in the manner pravided in Section 9 &f the Act with respect
to liens for failure to pay a share of the Common Expense. All efpenses, charges and
costs of Ihe maintenance, repair or replacement of the Common Elments, and any other
expenses, charges or costs which the Association may incur or exiend pursuant hereto,
shall be approved by the Association, and a writlen memorandurr?(lhereof prepared and
signed by the lreasurer. §

2
%

There shall be no structural alterations, capilal additions to, or capital gnprovements on, the
Common Elements (other than for the purposes of repairing, replacing and regioring parsons of the
Common Elements) requiring an expenditure in excess of Five Thousand Daollars (§5,000.100) without the
priar approvail of 51 percent of the Unit Owners. ;
>

Section 4. Annual Budget.

{a) Each year on or before November 1%, the Board shall estimale Ihe annual budget of
Common Expenses {the “Annual Budget”) including the total amount required f‘,{r the cost of wages,
materials, insurance, services and supplies which will be required during the ensiling calendar year for
the rendering of all s ervices, together with a reasonable amount considered by fthe Associationtobe
necessary for a reserve for contingencies and replacements, all anticipated assessinents and income and
each Unit Owner's proposed Common Expense assessment, together with an indiciition of which portions
of the Annual Budget are intended for capital expenditures or repairs or paymerft of real estale taxes.
The Board shall deliver a copy of the proposed Annual Budget to each Unit Owner gt least thirly (30) days
prior lo the adoption thereof. The Association shall give Unit Qwners notice as jyrovided in Section 4,
Article 11l of the By-Laws of the meeting of the Board at which the Board praposedl to adopt the Annual
Budget, or at which any increase or establishment of any assessment, regular or Jipecial, is proposed 1o
be adopted.

{b) If an adopted Annual Budgel requires assessment against UniliOwners in any year
exceeding 115% of the assessments for the preceding year, the Board, upon vi¥itten petition by Unit
Owners representing 20% of the votes of the Association may, within 14 days of th¢ §Board action, petition
and require the Board to call 2 meeting of the Unit Owners within 30 days of thg date of filing of the
person to ¢consider the budget. Unless a majority of the votes of the Unit Owners gie casl at the meeling
to reject the budget, it is ralified whether or not a quorum is present. In defigrmining whether the
assessments exceed 115% of the similar assessments in the preceding year, anyisuthorized provisions
for reasonable reserves for repair or replacement of the condominium property, ariﬁ budgeted expenses
by the Association which are not anticipated fo be incurred on 8 regular or ginual basis, shall be
excluded from the computation, ¥

-4
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The Annuat Budgat shall be agsessed lo Unit Owners according 1
percentage of ownership in the Common Elements. Each Unit Owner shall be o
Associstion, or as it may direct, the portion of the Annual Budget assessed to
monthly instaliments (subject ta accelerations as hereinafter on or before January 1
and the 1% day of each and every month of said year. The Association does not
and cannol forbear the payment of assessments by any Unit owners.

(d)
Owners shall not canstitute a waiver or release in any manner of the Unit QOwner'
maintenance and other costs and necessary Reserves, as herein provided, whene

(c)

determined, and in the absence of any annual or adjusted budgst, the Qnit Ownerg
the monthly assessment charges at the than existing monthly rate established for thi;
the monthly assessment payment which is due mare than ten (10) days alter suc

shall have been mailed,

The failure or delay of the Association to prepare or serve the Annty

PAGE 42

each Unil Owner's
igated to pay to the
uch owner in equal
of the ensuing year,
pave the authority fo,

| Budget an the Unit
obligation to pay the
Her the same shall be
shall conlinug to pay
previous period until
new Annual Budgat

{e)
charge to fewer than all Unit Owners such portion of the insurance premium for inst
is required or permilted to obtain which reflects increased charges for coverags ¢
such Unil Owners, on such ressonable basis as the Board shall determine.
considered a common expense with respect to the Units owned by such Unit Ov
herein and under the Declaration.

{f) Al funds collected hereunder shall be held and sxpended so
designated herein, and {except for such special assessments as may be levied K
than all the Unit Owners and for such special adjustments as may be required t

in their relative percenlages of ownership inlerest in the Common Elements.

Section 5, Annual Accounting

(a) On or before the 1% day of November of each c¢alendar year ¢
Association shall supply to all Unit Owners an itemized account of the Comn|
preceding calendar year actually incurred and paid together with an indication of
Annual Budget were for capital expenditures or repairs or payment of real es
tabulation of the amount collected pursuanl to the budget or assessment, and shoy

Anything herein or in the Declaration to the conlrary notwithstar

;
prepaid assessments) shall be deemed to be held for the benefit, use and accounl

ding, the Board may
ance the Assaociation
! the Units owned by
juch charge shall be

f,

fners for all purposes

t

ely for the purposes
reunder against less
reflect delinquent or
f all the Unit Owners

¥

n Expenses for the
hich portions of the
te taxes and with a
ing he net excess or

mmancing 2002, the

deficiency of income over expenditures plus Reserves, Any amount accumuld ted in excess of the

amount required for aciual expenses and Reserve shall be cradited to according
percentage of ownership in the Common Elements to the next monthly instaliments
under the current year's Annual Budget, until exhausted, and any net sharlage sha
to each Unit Owner's percentage of ownership of the Common Elemants, 10 the |
succeeding six manths after rendering of tha accounting.

{b) The Association shall allow any First Morigagee o examine the bo
Association during reasonable business hours and to receive, on request, ann
financial data prapared by the Association or at its diraction.

Section 6. Reserves. The Assocciation may build up and maintain a r
operations, contingencies and replacement. To establish such Reserve, ths Devel
each Unit Owner upon conveyance by the Developer of & Unil to such Unit Owne
oneg-fourth of the Annual Budget as iniliglly established by the Developer for
Condominium allocable to such Unil and shall remif such amount o the Asso
expenditures not originally included in the Annual Budget which may becoms nece
shall be charged first against such Reserve. In addition, the Assaciation of the Boz

-43-
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%
p
1
1

to segrepate all or any portion of the Reserve for any specific replacement or cc ;tingency upon such
conditions as the Association or the Board deems appropriate. ;
3

uale for any reason,
on Expense or any
{ at any time levy a
each Unit Cwner's
e lump sum or such

Section 7. Special Assessments. If said Annual Budget proves inadef
including nan-payment of any Unil Owner's assasament, or any non-recurring Com
Common Expense not set forth in the Annual Budget as adopted, the Board mg
further assessment, which shall be assessed to the Unit Owners according K
percentage of ownership inthe Common Elements, and which may be payable in
installments as the Board may determine. The Board shall serve notice of such furtfjer assessment on all
Unit Owners (as provided in Section 4, Article HIl of the By-Laws) by a statemen§lin wiiting, giving the
amount and reasons therefora, and such further assessment shall become effectiveiand shall bo payable
at such lime or times as determinad by the Board, provided, howeaver, that in tl event such further
assessment with respect to any Unit exceeds the greater of five (5) times such Unit't most recant monthly
installment of Common Expenses or $300.00, such further assessment for any Unitfs shall not be effective
until approved by 5% of the Unit Owners at a meeting of Unit Owners duly called Jor such purpose. Al

Unit Owners shali be obligated to pay for further assessment.

e L Mt bR

Seclion 8, Default in Payment.

(a) If a Unit Owner is in defauit in the monthly payment of the [hforesaid charges or
assessments for thirly (30) days, the Association may as5€ss a 5 ice charge of up to
4% of the balance of the aforesaid charges and assessment folj each month, ar part
hereof, that said balance, or any part theraof remains unpaid. The fssociation may bring
suit for and on behalf of ilself and as representative of all Unff Owners, to enforce
collection thereof or to foreclose the lien therefore as provided by fliw: and there shall be
added to the amount due, the costs of said suil, together with legal interest and
reasonable attorneys’ fees to be fixed by the Courl. In addition, thejAssociation may also
take possassion of such defaulting Unit Owner's interest in the Preperty and maintain an
aclion for possassion of the Unit in the manner provided by faw.ji No Unit OGwner may
waive or otherwise escape liability for the assessments provided fg{ herein by non-use of

the Common Elernents or abandonment of his Unit. z
1
]

arges and reasonable
id fines shall also be

()] Each such asseasment, logether with Interest, court costs, late ¢
attorneys’ fees and costs of collections or the amount of any unp
the personal obligation of the person who was the Unit Owner at thi time the assessment
fell due. The personal obligation for delinguent assessmen shall not pass 1o
successors in title or interest unless assumed by them, or required Ry applicabie law.

(c) Any mortgage or trust deed owned or held by a First Mortgagee any] recorded prior to the
_recording or mailing of a notice by the Assaciation of the amount (wing by a Unit Owner
who has refused or failed lo pay his share of the maonthly assessir #nt when due shall be
- superior to the lien of such unpaid Common Expenses set forth irj;said notice and to all
assessments for Common Expenses which become due and are funpaid subsequent to
the date of recording of such first mortgage or first trust deed. Anjt First Mortgagee who
comes into possession of a Unit pursuant to the remedies providfid in the mortgage or
Mrust deed, foreclosure of the mortgage or trust deed or deed (or {pesignment) in lieu of
foreclosure shali not be iiable for, and shall take the Unit and its % portionate interest in
the Common Elements free from, claims for unpaid common orhspecial assessments
levied by the Association which actrue prior to the date of possessign as aforesaid.
Section 9. Unit Owner Accounts. Upon ten (10) days’ notice o ithe Association, the
payment of a reasonable fee fixed by the Association, not to exceed Fifteen Doll Jrs ($15.00), any Unit
Owner shall be furnished a statement of his account setling forlh the amount of an :: unpaid assessments
or other charges dug and owing from such Unit Ownar,

-44-
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Section 10. Rules and Regulations. The Association may, pursuantilo the provisions of
Section 11 of Articte IV and Section 1{h) of Article VI of these By-Laws, from time to jime, adopt or amend
such rules and regulations governing the operation, maintenance, beautification angjuse of the Commeon
Elements and the Units, not inconsistent with the terms of the Declaration, as il {iees fit, and the Unit
Owners shail conform to, and abide by, such rules and regulations. Written nolige of such rules and
regulations shall be delivered to ali Unit Owners and occupants. A violation of sucp) rules or reguiations
shall be desmed a violation-of the terms of the Declaration.

o By

[N G R AL e AT

ARTICLE Vi
Contracts, Checks, Deposits and Funds

ers, agent or agents
r into any contract or
and such authority

Section 1. Contracts. The Board may authorize any officer or off
of tha Association, in addition to the officers so authorized by these By-Laws, to ent
execute and deliver any instrument in the name of and on behalf of the Associali
may be geners) or confined to specific inatances.

SURELE

o

Saction 2. Checks, Drafls, Etc. All checks, drafts or other orders for tife payment of money,
notes or other evidences of indebtedness Issued in the name of the Agsgociation, st‘}.ull be signed by such
officer or officers, agent or agenis of the Association and in such manner a3 shalfifrom time to time be
determined by resoiution of the Board. in the absence of such determinatiorjiby the Board, such
instruments shall be signed by the Treasurer and countersigned by the President offfhe Association.

&

Section 3. Deposits.  All funds of the Associalion shall be depositedifrom time to time to
credit of the Association in such banks, trust companies or other depositories a3 thejBoard may elect.

o

Section 4. Gilts. The Board may accept en behalf of the Associatiorfjany contribution, qift,
bequest, or device for the general purposes or for any special purpose for the Assoqation.

ARTICLE VHI
Books and Records

§
Section 1. Maintaining Books and Records. The Association shéll keep correct and

complete books and records of account and shall also keep minutes of the procee'i:lings of its members,
the Board and committees having any of the authority of the Board. 4

{ the following records
1 convenient hours of
r altormeys:

Section 2. Avallability for Examination. The Association shall maintai
of the Association, and make such records available for exarnination and copying
weekdays by the Unit Owners or their mortgagees and their ¢uly authorized agents

{

{a) Caopies of the Recorded Declaration, By-Laws, other Condominiurdl Instruments and any
amendmente, Articles of Incorporation of the Association, if incorpirated, annual reports,
if incorporaied, and any rules and regulations adopted by the Asapciation or the Board.
Prior to the organization of the Association, the Developer shgfl mainlain and make
available the records set farlh in this subsection (a) for examinatiorfand copying.

{b) Delailed, accurate records in chronological order of the receilfls and expendiiures
affecting the Common Elements, s pecifying and itemizing the mpintenance and repair
expenses of the Common Elements and any other expenses incu ed, and copies of all
contracis, leases or other agreements entered into by the Associali;s-n.

AL bt et

{c) The minutes of all meetings of the Association sand the Board.  he Assaciation s hall

maintain these minutes for a period of not less than seven years.

LIPS A T
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(d) A record giving the names and addresses of the members entitled
i
(e) Ballots for all elections (o the Board and for any other matk&rs: oled on by the Unit

Owners. The Association shall maintain these ballots for a perigd of not less than on

yesr.

§

) Such other records of the Association as are available for inspedtion by membars o_l a
not-for-profit corporation pursuant to Section 25 of the General No{For-Profit Corporation
Act, approved Juiy 19, 1943, as amended. A reasonable fee coMpring the direct out-of-
pocket cost of providing such information and copying mayf be charged by the
Association or the Board for the cost of providing such information | nd copying.

ARTICLE IX
Fiscal Year

The fiscal year of the Association begins on the first day of January and i ds on the last day of

December.

ARTICLE X
Seal

If the Association is incorporated, the Board may provide a corporate se which shali be in the

¢orm of a circle and shall have inscribed thereon the name of the Association and the words “Corporale
Seat, lllinois.” l
|
?

ARTICLE XI
Waiver of Notice

e provisions of fhe
Pof lllinois or under the
Declaralion, a waiver

& person of Persons
ermed equivalent to the

Whenever any notice whatsoaver is required to be given under
Condominium Property Act of llinois, the General Not-For-Profit Corporation Act
provisions of the articles of incorporation or By-Laws of the Association, or the
thereof (subject to all the provisions aof such instruments} in writing slgned by
entitled to such notice, whether before or after the time stated therein, shall be d
giving of such notice.

ARTICLE XII
Amendments to By-Laws

These By-Laws may be altered, amended or repealed and new By-Laws
the affirmative vole of 51% of all of the members al a regular meeting or at any spf
such purpose, by Recording an inslrument in writing setting forth such alteration,
which is signed and acknowledged by the President and the Secretary of the
contains an affidavit by an officer of the Board certifying that the necessary
members of the Association has been obtained,

ay he adopted upon
cial meeting called for
mendment or repeal,
#ssociation and which
Affirmative vote of the

ARTICLE Xl
Indemnification

The Association shall indemnify any person who was or is a party, or is {hg
party to any threatered, pending or completed action, suit or proceeding,
administrative or investigalive (other than an action by or in the right of the Associp
fact that he is or was a member of the Board or an officer of the Association, agair
altorneys fees), judgments, fines and amounts paid in settlement actually and reas
in connection with such action, suit or proceeding if he acted in good faith in a

t expenses {including
nably incurred by him
phanner he reasonable
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believed o be in, or not opposed to the best interests of the Association, and, with rggpect o any criminal
action or proceeding, had no reasonable cause to believe hig conduct was untawful|l The termination of
any action, suit or proceading by judgment, order, seitlement, conviction, or ypon & plea pf nolo
contendere or its equivalent, shall not, of itself, create a presumption that the perscip did not act in good
faith and in & manner which he reasonable believed to be in or not opposed to thegibest inlerests of the
Association, and, wilh respect to any criminal action or proceeding, had reasonable [Eause to believe that
his conduct was unlawfil.
‘t

The Association may indemnify any person who was or is & party, of is thre
party to any threalened, pending or completed action or suit by or in the right
procure a judgment in its favor by reason of the facl thal he is or was a memberflof the Board or any
officer of the Association against expenses (including altorneys’ fees) actually and rsonably incurred by
ki in connection with the defense or seftlement of such action or sult, if he actad |} good faith and in a
manner he reasonably b elieved to be in, or not opposed fo, the hest interests o the Association and
except that no indemnification shall be made in respect to any claim, issue or majjer as to which such
person shall have been adjudged to be liable for negligence or misconduct in the pgiformance of his duty
to the Association, uniess, and only 1o the sxtent that the court in which such aclich or suit was brought
shatl determine upon application that, despite the adjudication of liability, buy
circumstances of the case, such person is fairly and reasonable entitied to indem
as the court shall deam praper.

tenad io be made a
f the Association to

been successful, on
in the foregoing two
ed against expenses
with.

To the extent that a member of the Board of an officer of the Association hajs
the merits or otherwise, In the defense of any action, suit or proceeding referred tg
paragraphs, or in defenge of any claim, issue or matter therein, he shall be indemni
(including attorneys' fees) aclually and reasonably incurred by him in connection the

Nie by the Association

Any indemnification under the first two paragraphs of this Adicle shall be m
byf the membar of the

only as authorized In the specific case, upon a determination that indemmnification

Board or officer of the Association is proper in the circumstances because he .gk met the spplicable
standard of canduct set forth in the first two paragraphs of this Article. Such deternfination shall be made
(1) by the Board by a majorily vote of quorum consisting of members of the Board wiio were not parties to
such action, suit or proceeding, or (2) if such quorum is not obtainable, or, even if otainable, if a quorum
of disinterestad directors so directs, by independent legal counsel In a written opinicly, or {3) by a majority

of the members of the Association.

Expenses incurred in defending a civil or criminal action, suit or proceedin may be paid by the
Association in advanca of the final disposition of such aclion, suit or proceeding,tas authorized by the
Board in the specific case, upon receipt of an undertaking by or on behaif of the mep bers of the Board or
the officer of the Associalian to repay such amount, unless it shall ultimately be Retermined that he is
entitled to be indemnified by the Association as authorized in this Article.

The sums necessary to discharge the obligations of the Association undegt this Article shaft be
Common Expenses. l

The indemnification provided by this Article shall not be deemed exclusivelof any olher rights to
which those seeking indemnification may be entitled under any statute, agreemenk; vote of members of
the Association or disinterested members of the Board, or otherwise, both as l('iaction in his official
capacity and as to action in other capacity while holding such office, and shall col]tinue as to a person
who has ceased lo be @ member of the Board or an officer of the Association,

—

-47-




B2/14/2805 B9:17

(a)

(0)
(€

31225568593 390WSUPERIOR PAGE

ARTICLE XIV
Construction

|
|
|

Itaring. amending or

% s shall alwsys be
Ler use and conduct

&
se By-Laws and the
f

Nothing herainabove contained shall in any way ba construed as
modifying the Declaration. Sald Declaration and these By-lLd
construed to further the harmonious, beneficial, cooperative and pr
of the Property. If there is any inconsistency or conflict betwean 1
aforesaid Declaration, the provisions of the Declaration ghall control

All words and terms used herein which are also used in the Declgration shall have he
same meaning as provided for such words and terms in the Declaragon,

in the evant the Association is incorporated, the words “Board of Dikkctors” and “Director”
shall be substituted for the words "Board" and “Member of the [Bosrd”, respeclively,
wherever they appear herain.

.48
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